Bismarck
Community Development Department

BISMARCK PLANNING AND ZONING COMMISSION

MEETING AGENDA
June 28, 2017

Tom Baker Meeting Room 5:00 p.m. City-County Office Building

ltem No. Page No.

MINUTES

1. Consider approval of the minutes of the May 24, 2017 meeting of the Bismarck
Planning & Zoning Commission.

CONSENT AGENDA
CONSIDERATION

The following items are requests for a public hearing.

2. Tract 205 of Section 2, T138N-R80W/City Lands (JW)
Zoning Change (P to MA) | ZC20T7-009 ....correrrererernneseessnseseensssssesessasssssessasssssassass 1

Staff recommendation: schedule a hearing O schedule a hearing O continue O table O deny

3. Lots 1-6, Block 81 and all of Block 88 and all of the vacated Avenue F adjacent
to Blocks 81 and 88, Monson’s Subdivision and Lots 9-24, Block 81, McKenzie
and Coffin’s Addition (St. Mary’s High School Property) (JW)

Zoning Change (RT and RM to Conditional RT) | ZC2017-011 w5

Staff recommendation: schedule a hearing O schedule a hearing O continue O table O deny

4. Lot 6, Block 3, Sleepy Hollow Heights 24 Addition and Lot 9, Block 4, Sleepy
Hollow Heights 5t Addition, and Lot 1, Block 1, Sleepy Hollow Heights 2nd
Addition and Lot 8 and Auditor’s Lot A of Lot 10, Block 4, Sleepy Hollow Heights
5t Addition (JW)

Zoning Change (R5 and R10 to R10) | ZC2017-013 9
Staff recommendation: schedule a hearing O schedule a hearing O continue O table O deny
221 North 5 Street e PO Box 5503 e Bismarck, ND 58506-5503 ¢ TDD: 711 e www.bismarck.org @
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Lot 2, Block 2, Wachter’s 17th Addition and Lot 1, Block 1, Wachter’s 18t Addition

(Klee)
Zoning Change (MA to CG) | ZC2017-012 .13
Staff recommendation: schedule a hearing O schedule a hearing O continue O table O deny

Sections 14-03-06 (Incidental Uses), 14-04-01 (RR Residential District) and
14.04-01.1 (RR5 Residential District) Relating to the Keeping of Chickens (WH)
Zoning Ordinance Text Amendment | ZOTA2017-005.......cceeieenenenenereneeeeeenenenens 17

Staff recommendation: schedule a hearing O schedule a hearing O continue 0O table O deny

Sections 14-03-08 (Special Uses) and 14-04-08 (RT Residential District) Relating
to Drive-in/Drive-through Retail or Service Establishments (Klee)
Zoning Ordinance Text Amendment | ZOTA2017-006.......ccoveverenenererereeeeeeenenenens 27

Staff recommendation: schedule a hearing O schedule a hearing O continue O table O deny

REGULAR AGENDA
FINAL CONSIDERATION /PUBLIC HEARINGS

The following items are requests for final action and forwarding to the City Commission

10.

11.

12.

Trillium Third Addition First Replat (JW)
Minor Subdivision Final Plat | MPLT2017-003 33

Staff recommendation: approve O approve O continue O table O deny

Trenton 2" Addition (WH)
Minor Subdivision Final Plat | MPLT2017-007 39

Staff recommendation: approve O approve O continue O table O deny

Lot 7, Block 11, Northern Pacific Addition (Klee)
Zoning Change (PUD to RT) | ZC2017-010 .45

Staff recommendation: approve O approve O continue O table O deny

Lot 1, Block 1, Bluestem Hills Subdivision (WH)
Special Use Permit (Accessory Building) | SUP2017-007 ....coveverererererereeeenenenenenens 49

Gibbs Township

Staff recommendation: approve O approve O continve I table [ deny

Lot 1, Block 5, Century Commercial Park Addition and Lot 4, Block 1, Menard’s
Addition and Adjacent Vacated Right of Way (WH)
Special Use Permit (Child Care Center) | SUP2017-008 ......ccoeveereceeeeeerenenereesennns 59

Staff recommendation: approve [ approve [ continue U table [ deny



13. Chapter 14-03-10 (Off Street Parking and Loading/Off-street Parking) (Klee)
Zoning Ordinance Text Amendment | ZOTA2017-003.....ccoveeverrerererennreserenensesesenenne 67
Staff recommendation: approve O approve O continve U table [ deny
14. Title 14.1 (Stormwater Management) (Klee)
Zoning Ordinance Text Amendment | ZOTA2017-002.....coveeverereeeresereseresaseseseenne 71
Staff recommendation: approve I approve I continue O table O deny
OTHER BUSINESS
15. Other
ADJOURNMENT
16. Adjourn. The next regular meeting date is scheduled for July 26 2017.
Enclosures: Meeting Minutes of May 24, 2017

Building Permit Activity Month to Date Report for May 2017
Building Permit Activity Year to Date Report for May 2017



General Location Map

Planning & Zoning Commission Meeting - June 28, 2017
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BISMARCK PLANNING AND ZONING COMMISSION
PUBLIC HEARING PROCEDURE AND PROTOCOL

All public hearings before the Bismarck Planning and Zoning Commission will follow the same basic format. This outline
has been prepared to help you understand the procedure and protocol.

1.

10.

The Chair of the Planning and Zoning Commission will introduce the item on the agenda and ask staff to present
the staff report.

The Planner assigned to the file will present the staff report on the item. The presentation will be an overview
of the written staff report included in the agenda packet, which is posted on the City’s website by the end of the
day on the Friday before the meeting.

The members of the Planning and Zoning Commission may ask staff questions about the request itself or staff’s
recommendation, but they will not discuss the request prior to obtaining input from the public.

The Chair of the Planning and Zoning Commission will then open the public hearing on the request and ask if
anyone would like to speak to the Commission.

The applicant or his or her designated agent is usually given the courtesy of speaking first to outline the proposal
and/or clarify any information presented by staff. The applicant may speak at this time or wait until others have
spoken.

The public hearing is then opened to the public to voice their support, opposition or to ask questions about the
proposal. Please write your name and address on the sign-in sheet, step up to the podium, speak clearly, state
both your first and last names and your address, then your comments. Speaking over the microphone rather
than directly into it will provide the best audio quality. Also, please avoid tapping or banging the podium, as the
microphone amplifies the sound. Your comments as well as any materials distributed to the Planning and
Zoning Commissioners at this time will be made part of the public record. If you would prefer to provide written
materials to staff at the beginning of the meeting, we will distribute the materials to the Commission for you.

Please be respectful of the Planning and Zoning Commissioners, staff and others speaking on the request.
Personal attacks against the applicant or others, clapping/cheering or booing speakers is not acceptable. Staff
and the applicant will only respond to questions from the Planning and Zoning Commissioners, not questions
directly from those speaking at the public hearing.

Everyone who wishes to speak will be given a chance to speak; however, at larger public hearings, the Chair may
ask speakers to limit their time at the podium to five minutes, not repeat previous testimony/comments and
only speak once. Members of the Planning and Zoning Commission may ask questions of those speaking, but
may also listen and deliberate after the hearing is closed.

After everyone in the audience wishing to speak has given his or her comments, the Chair will close the public
hearing portion of the meeting. No additional comments from the public are allowed after the hearing has been
closed. At this point, the Chair will ask staff if they have any additional information or final comments.

The Planning and Zoning Commissioners will then discuss the proposal. They may ask staff or the applicant
additional questions or for clarification of items stated during the public hearing. At the conclusion of the
discussion, the Commission will make its recommendation or decision.



STAFF REPORT

[
Community Development Department

Planning Division

Application for: Zoning Change

Project Summary

Agenda ltem # 2
June 28, 2017

TRAKIT Project ID: ZC2017-009

Title: Tract 205 of the NWV4 of Section 2, T138N-R80W City Lands
Status: Planning & Zoning Commission — Consideration
Owner(s): Wade French

Project Contact:

Kent Orvik, RLS, KLJ

Location:

In east Bismarck, between East Main Avenue and the BNSF rail
line, along the east side of South 26t Street.

Project Size:

32,060 square feet, more or less

Request:

Rezone property to allow for the combination of the property
with the property to the south for future development.

Site Information

Existing Conditions

Proposed Conditions

Number of Lots: 1 parcel Number of Lots: 1 parcel

Land Use: Undeveloped Land Use: Light industrial /general commercial

Designated GMP  Already zoned. Not in Future Land Designated GMP  Already zoned. Not in Future Land

Future Land Use: ~ Use Plan Future Land Use: ~ Use Plan

Zoning: P — Public Use Zoning: MA — Industrial

Uses Allowed: P — Parks, open space, stormwater Uses Allowed: MA — Light industrial, general
facilities, and other public uses commercial, warehouses,

manufacturing and shop condos

Max Density P— N/A Max Density MA —N/A
Allowed: Allowed:
Property History
Zoned: Pre-1980 Platted: N/A Annexed: Pre-1980

Staff Analysis

The applicant is requesting approval of a zoning
change from the P — Public zoning district to the MA —

Industrial zoning of

Tract with the property to the south, Tract 207, for

Tract 205 in order to combine the

future development. Tract 207 was zoned MA —
Industrial in August of 2015.

(continued)



Agenda ltem # 2

Community Development Department Staff Report

June 28, 2017

Adjacent land uses include, Public uses to the north (ND
Department of Health), east, retail and service use
zoned MA — Industrial to the south and industrial uses to
the west.

Required Findings of Fact (relating to land use)

1. The proposed zoning change is in a developed
area of the community and is outside of the
Future Land Use Plan in the 2014 Growth
Management Plan, as amended;

2. The proposed zoning change is compatible with
adjacent land uses and zoning;

3. The City of Bismarck and other agencies would
be able to provide necessary public services,
facilities and programs to serve any
development allowed by the new zoning
classification at the time the property is
developed;

4. The proposed zoning change is justified by a
change in conditions since the previous zoning
classification was established or by an error in
the zoning map;

5. The zoning change is in the public interest and
is not solely for the benefit of a single property
owner;

6. The proposed zoning change is consistent with
the general intent and purpose of the zoning
ordinance;

7. The proposed zoning change is consistent with

the master plan, other adopted plans, policies
and accepted planning practice; and

8. The proposed zoning change would not
adversely affect the public health, safety, and
general welfare.

Staff Recommendation

Based on the above findings, staff recommends
scheduling a public hearing for the zoning change
from the P — Public zoning district to the MA —
Industrial zoning district for Tract 205 of the NW 4,
Section 2, T138N-R80W City Lands

Attachments
1. Location Map

2. Zoning Map

Staff report prepared by: Jenny Wollmuth, CFM, Planner

701-355-1845 | jwollmuth@bismarcknd.gov
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Bismarck

Proposed Zoning Change (P to MA)
Tract 205 of the NW1/4 of Section 2
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. Proposed Zoning Change (A to RR)
Bismarck

Tract 205 of the NW1 /4 of Section 2, T138N-R80W City Lands
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DC Downtown Core

DF Downtown Fringe

Zoning Map

Zoning and Plan

Reference Map

—'—‘——‘—‘\L
|

24TH ST

N 26TH ST

o |

E BOWEN AVE

+
m

RS

>

4

>
/'$,

Proposed Change from
P to MA

Future Land Use Plan and Fringe Area Road Master Plan

Future Land Use Plan

CONSRV Conservation

BP Business Park

C Commercial

C/MU Commercial/
Mixed Use

CIVIC Civic

HDR High Density
Residential

| Industrial

LDR Low Density
Residential

MDR Medium Density
Residential

MDR- Medium Density

/MU Residential/
Mixed Use

MU Mixed Use

Oo/MU Office/
Mixed Use

RR-C Clustered Rural
Residential

RR Standard Rural
Residential

UR Urban Reserve

E BOWEN AVE

Fringe Area Road Master Plan IS I s

® 8090 pPlanned Arterial

®000 planned Collector

0 0.075 0.15 0.3

This map is for representational use only and does

p———— onal use
: H Gi Limi not represent a survey. No liability is assumed as
l._"_-! ity Limits 4 4he accuracy of the data delineated hereon.

4

City of Bismarck
Community Development Dept.
Planning Division

June 22, 2017



STAFF REPORT

[
Community Development Department

Planning Division

Application for: Zoning Change

Project Summary

Agenda ltem # 3
June 28, 2017

TRAKIT Project ID: ZC2017-011

Title: Lots 1-6, Block 81,all of Block 88, and all of the vacated
Avenue F adjacent to Blocks 81 and 88, Monson’s Subdivision
and Lots 9-24, Block 81, McKenzie and Coffin's Addition (St.
Mary’s Central High School Property)

Status: Planning & Zoning Commission — Consideration

Owner(s): Light of Christ Catholic Schools

Project Contact:

Brad Krogstad, PE KLJ

Location:

In central Bismarck between East Boulevard Avenue and East
Avenue E, along the west side of North 34 Street

Project Size:

5.86 acres, more or less

Request:

Rezone property to allow for a combination of existing
parcels.

Site Information

Existing Conditions

Proposed Conditions

Number of Lots: 3 parcels Number of Lots: 3 parcels
Land Use: Private school and associated uses Land Use: Private school and associated uses
Designated GMP  Already zoned. Not in Future Land Designated GMP  Already zoned. Not in Future Land

Future Land Use:

Use Plan Future Land Use:

Use Plan

Zoning:

RM30 — Residential Zoning:
RT — Residential

Conditional RT — Residential

Uses Allowed: RM30 — Multi-family residential Uses Allowed: Conditional RT — Campus uses
RT — Offices and multi-family
residential
Max Density RM30 — 30 units / acre Max Density Conditional RT — Campus uses
Allowed: RT — 30 unties / acre Allowed:
Property History
Zoned: 12/1990 (northern Platted: Pre-1980 Annexed: Pre-1980

portion of property)
Pre-1980 (southern
portion of property)

(continued)



Agenda ltem # 3

Community Development Department Staff Report

June 28, 2017

Staff Analysis

Approval of the proposed zoning change is being
requested in order to bring the entire Saint Mary’
Central High School property into one zoning district
and to allow for the combination of the three separate
parcels on site.

A zoning change to the Conditional RT — Residential
zoning district would limit the proposed uses for the site
to campus uses associated with Light of Christ Catholic
Schools and the Bismarck Diocese and limit the overall
height of buildings to no more than three stories in
height. The conditional RT — Residential zoning district is
intended to mirror the existing uses on site, provide
flexibility for future uses associated with the Bismarck
Diocese and limit uses commonly associated the RT —
Residential zoning district that may negatively impact
the adjacent residential neighborhood.

Adjacent uses include a retail facility to the north, office
and multi-family uses to the east, and single and two-
family residential uses to the south and west.

Required Findings of Fact (relating to land use)

1. The proposed zoning change is in a developed
area of the community and is outside of the
Future Land Use Plan in the 2014 Growth
Management Plan, as amended;

2. The proposed zoning change is compatible with
adjacent land uses and zoning;

3. The City of Bismarck and other agencies would
be able to provide necessary public services,
facilities and programs to serve any
development allowed by the new zoning

classification at the time the property is
developed;

4. The proposed zoning change is justified by a
change in conditions since the previous zoning
classification was established or by an error in
the zoning map;

5. The zoning change is in the public interest and
is not solely for the benefit of a single property
owner;

6. The proposed zoning change is consistent with
the general intent and purpose of the zoning
ordinance;

7. The proposed zoning change is consistent with
the master plan, other adopted plans, policies
and accepted planning practice; and

8. The proposed zoning change would not
adversely affect the public health, safety, and
general welfare.

Staff Recommendation

Based on the above findings, staff recommends
scheduling a public hearing for the zoning change
from the RM30 — Residential zoning district and the RT
— Residential zoning district to the Conditional RT —
Residential zoning district for Lots 1-6, Block 81, all of
Block 88, and all of the vacated Avenue F adjacent to
Blocks 81 and 88, Monson’s Subdivision and Lots 9-24,
Block 81, McKenzie and Coffin's Addition.

Attachments
1. Location Map

2. Zoning Map and Plan Reference Map

Staff report prepared by: Jenny Wollmuth, CFM, Planner

701-355-1845 | jwollmuth@bismarcknd.gov
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Proposed Zoning Change (RT and RM to Conditional RT)
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Bismarck

City of Bismarck

Planning Division

Application for: Zoning Change

Project Summary

STAFF REPORT

Agenda ltem # 4
June 28, 2017

Community Development Department

TRAKIT Project ID: ZC2017-013

Title:

Lot 6, Block 3, Sleepy Hollow Heights 2nd Addition and Lot 9,
Block 4, Sleepy Hollow Heights 5th Addition, and Lot 1, Block
1, Sleepy Hollow Heights 2nd Addition and Lot 8 and Auditor’s
Lot A of Lot 10, Block 4, Sleepy Hollow Heights 5th Addition
(3032 Sleepy Hollow Loop and 3100 Sleepy Hollow Loop)

Status:

Planning & Zoning Commission — Consideration

Owner(s):

Melvin and Jennifer Gallaway
Tom and Sarah Fuller

Project Contact:

Jenny Wollmuth, CFM Planner

Location:

In northeast Bismarck, south of East Divide Avenue, south of
North 33rd Street, along the west side of Sleepy Hollow Loop.

Project Size:

29,594 square feet, more or less

Request:

City initiated action to rezone properties in order to bring
entire properties into one zoning district.

Site Information

Existing Conditions

Proposed Conditions

Number of Lots:

2 parcels

Number of Lots: 2 parcels

Land Use:

Single-family residential

Land Use: Single-family residential

Designated GMP
Future Land Use:

Already zoned. Not in Future Land
Use Plan

Designated GMP
Future Land Use:

Already zoned. Not in Future Land
Use Plan

Zoning: R5 — Residential Zoning: R10 — Residential
R10 — Residential
Uses Allowed: R5 — Single-family residential Uses Allowed: R10 - Single and two-family
R10 — Single and two-family residential
residential
Max Density R5 — 5 units / acre Max Density R10 — 10 units / acre
Allowed: R10 — 10 units / acre Allowed:

Property History

Zoned:

04/2002 (SHH 2n4)

Platted:

07/2006 (SHH 5t)

03/1998 (SHH 2n)
03/1998 (SHH 5t)

Annexed:

04/2002 (SHH 2n)
07/2006 (SHH 5t)

(continued)



Agenda ltem # 4

Community Development Department Staff Report

June 28, 2017

Staff Analysis

The property owners at 3032 Sleepy Hollow Loop
recently inquired about the construction of an
additional accessory building on their property. While
meeting with the owners, staff discovered that their
property as well as the property to the south, 3100
Sleepy Hollow Loop, were located in both the R5 —
Residential zoning district and the R10 — Residential
zoning district.

Both properties were zoned R10 — Residential when
they were originally platted. Since then, each property
owner has acquired property from an adjacent owner
that is zoned R5 — Residential. Although a single-family
dwelling is a permitted use within the R5 — Residential
and R10 — Residential zoning districts, it is not
permissible to have two separate zoning districts within
one parcel. This City-initiated action will bring both
properties into compliance with our requirements.

Required Findings of Fact (relating to land use)

1. The proposed zoning change is in a developed
area of the community and is outside of the
Future Land Use Plan in the 2014 Growth
Management Plan, as amended;

2. The proposed zoning change is compatible with
adjacent land uses and zoning;

3. The City of Bismarck and other agencies would
be able to provide necessary public services,
facilities and programs to serve any
development allowed by the new zoning
classification at the time the property is
developed;

4. The proposed zoning change is justified by a
change in conditions since the previous zoning
classification was established or by an error in
the zoning map;

5. The zoning change is in the public interest and
is not solely for the benefit of a single property
owner;

6. The proposed zoning change is consistent with
the general intent and purpose of the zoning
ordinance;

7. The proposed zoning change is consistent with
the master plan, other adopted plans, policies
and accepted planning practice; and

8. The proposed zoning change would not
adversely affect the public health, safety, and
general welfare.

Staff Recommendation

Based on the above findings, staff recommends
scheduling a public hearing for the zoning change
from the R5 — Residential zoning district and the R10 —
Residential zoning district to the R10 — Residential
zoning district for Lot 6, Block 3, Sleepy Hollow
Heights 2nd Addition and Lot 9, Block 4, Sleepy
Hollow Heights 5th Addition, and Lot 1, Block 1,
Sleepy Hollow Heights 2nd Addition and Lot 8 and
Auditor’s Lot A of Lot 10, Block 4, Sleepy Hollow
Heights 5th Addition.

Attachments
1. Location Map

2. Zoning Map and Plan Reference Map

Staff report prepared by:
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Jenny Wollmuth, CFM, Planner
701-355-1845 | jwollmuth@bismarcknd.gov
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Bismarck

City of Bismarck

Planning Division

Application for: Zoning Change

Project Summary

STAFF REPORT

Community Development Department

Agenda ltem # 5
June 28, 2017

TRAKIT Project ID: ZC2017-012

Title: Lot 2, Block 1, Wachter’s 17% Addition and
Lot 1, Block 1, Wachter’s 18% Addition

Status: Planning & Zoning Commission — Consideration

Owner(s): Bismarck Motor Company, Inc.

Project Contact:

Richard Bohrer, Architectural Concepts

Location:

South Bismarck, along the south side of Bismarck Expressway
between University Drive and South 12t Street.

Project Size:

147,055 square feet/3.38 acres

Request:

Rezone property to allow the future construction of a multi-

family residential development.

Site Information

Existing Conditions

Proposed Conditions

Number of Lots:

2 lots in 2 blocks

Number of Lots: 2 lots in 2 blocks

Land Use:

Undeveloped/Vacant

Land Use: Undeveloped/Vacant

Designated GMP
Future Land Use:

Already zoned. Not in Future Land
Use Plan

Already zoned. Not in Future Land
Use Plan

Designated GMP
Future Land Use:

Zoning:

MA — Industrial

Zoning: CG — Commercial

Uses Allowed:

MA — Light industrial, general
commercial, warehouses,
manufacturing and shop condos

Uses Allowed: CG — General commercial, multi-

family residential, and offices

Max Density
Allowed:

MA = N/A

Max Density CG — 42 vunits / acre

Allowed:

Property History

Zoned:

05/2012

Platted:

08/1979 (Wachter’'s  Annexed: Pre-1980
1 7'rh)
04/1984 (Wachter’s

1 8'rh)

(continued)
13



Agenda ltem # 5

Community Development Department Staff Report

June 28, 2017

Staff Analysis

The applicant is requesting a zoning change from the
MA — Industrial zoning district to the CG — Commercial
zoning district to allow the future development of multi-
family residential on the property. The zoning of the
property was changed from CG — Commercial to MA —
Industrial in May 2012 in conjunction with the rezoning
of adjacent parcels. At the time, the property was used
as a temporary/ overflow sales lot for Bismarck Motor
Company, which was a permitted use in both the CG
and MA zoning districts. However, now that Bismarck
Motor Company has moved from the site, changing the
zoning of these properties back to CG — Commercial
would allow the transfer of the property and the
development of more compatible land uses in this
location.

Adjacent land uses include a variety of commercial uses
to the north and east and a manufactured home park to
the south and west.

Required Findings of Fact (relating to land use)

1. The proposed zoning change is in a developed
area of the community and is outside of the
Future Land Use Plan in the 2014 Growth
Management Plan, as amended;

2. The proposed zoning change is compatible with
adjacent land uses and zoning;

3. The City of Bismarck and other agencies would
be able to provide necessary public services,
facilities and programs to serve any
development allowed by the new zoning

classification at the time the property is
developed;

4. The proposed zoning change is justified by a
change in conditions since the previous zoning
classification was established or by an error in
the zoning map;

5. The zoning change is in the public interest and
is not solely for the benefit of a single property
owner;

6. The proposed zoning change is consistent with
the general intent and purpose of the zoning
ordinance;

7. The proposed zoning change is consistent with
the master plan, other adopted plans, policies
and accepted planning practice; and

8. The proposed zoning change would not
adversely affect the public health, safety, and
general welfare.

Staff Recommendation

Based on the above findings, staff recommends
scheduling a public hearing on the zoning change from
the MA — Industrial zoning district to the CG —
Commercial zoning district on Lot 2, Block 2, Wachter’s
17% Addition and Lot 1, Block 1, Wachter’s 18t
Addition.

Attachments
1. Location Map

2. Zoning and Plan Reference Map

Staff report prepared by: Kim L. Lee, AICP, Planning Manager

14

701-355-1846 | klee@bismarcknd.gov
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Lot 2, Block 2, Wachter's 17th Addition and

Project
Location Map

| ] oge
Lot 1, Block 1, Wachter's 18th Addition
e T ——t—————t } |
—— E FRONT-AVE — E FRONT AVE E FRONT-AVE CI\
o
| =
ol & £ Fro
E=" - E SWEET-AVE E SWEET AVE g N ave
- - =
%) l
; T 5 = < —E SWEET-AVE
—E-B 2 : = E
OWwgp, - ave ~ | E BOWEN AVE = - E——= + E BOWEN AVE il
[172) - al I ) g
E & z T w z—] | o
NOALS E =" EINGALS AVE 2" &
= 17 %) Ly 2 .
T T - —7 E INDIANA AVE wo-N
= oo} == -
; n Lo ‘ I 7 a /:
A ] :
= l
—— MICHIGAN AVE —/ §_ shhetad el
\ ]
N STARDUST DR MICHIGAN AVE 2
~oreITy %O |
z %, 5
% T 5 i
it S ORBIT R——5 z !
| E ARBOR AVE - E ARBOR AVE —— i S Kb = T & VERMONT- AVE
T STARDUSTY o | & & ]
I~ = ©
“ Proposed Zoning Change f
P g ge | |
=
77 =
e Sy \—LWTH'
BOZEMAN Dp = E BISMARCK EXPY——1 ‘
. TAVES -—l\/IRGINIA A|VE Z
\ I~2ND AVE- | ! e :
LANSIN | ITE i E 5oL & LOVETT AVE
o 3 ©.3RD AVE b 5 < o W z »
7 il £ g o8 2 2 T 3
~< E DENVER AVE 2 ) 4TH AVE = ; § 2 2 é $ 2 LEE AVE
3 ! e TH AVE — g =9 % 5 % V) 5
= s Z @ I8 % Q a
3 a g o s 2
o 6TH AVE ! ‘ z il 5 &
O —
Ry o MORRISON AVE v
5 & L 7TH AVE L PARK-AVE — g
z 2 2 o o3 |
NS E ———8TH AVE T & 5
o, o ey ny 2 T S v =¥ pd
w — — << =
2 Or > 2 »——9THAVE v 3 - BRANNIFF AVE = Q
NG % 1 Zo z S LOCKHEED
It NOMEE 11 +———10TH AVE & DR-o 4
Sx =DRT"n nE> — _I [a]
N o
\PZ\\’PY\\ 5 '_—<AMER|CAN AVE ———FRONTIER DR — DR @
= I
I i v
1l \ § BOEING AVE ARWAY AVE g
Qi CONTINENTAL AVE L
-0 \ \o < oy
9 < . % Mo, o @ .
I ! o Or,, ““A—AVE— o 5 R
o< = , & 0 3
e N X ———— CESSNA AVE — & ——— z
(¢} < 7~ DR — o O
EAST~ % |
% N
| Miles
0 0.25 0.5 1
[ rll_.lq
City Limits i I Bismarck ETA Jurisdiction
I - ——

City of Bismarck
Community Development Department
Planning Division

May 26, 2017 (HLB)

This map is for representational use only and does
not represent a survey. No liability is assumed as
to the accuracy of the data delineated hereon.

15




Bismarck

Proposed Zoning Change (MA to CG)
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STAFF REPORT

City of Bismarck

Bismarck

Application for: Zoning Ordinance Text Amendment

Planning Division

Project Summary

Agenda ltem # 6
June 28, 2017

Community Development Department

TRAKIT Project ID: ZOTA2017-005

Title:

Keeping of Chickens in the Rural Residential Districts

Status:

Planning & Zoning Commission — Consideration

Project Contact: Will Hutchings, Planner

Sections Amended:
Residential District).

Section 14-03-06 (Incidental Uses), 14-04-01 (RR Residential District) and 14-04-01.1 (RR5

Request:

Amend zoning ordinance to allow the keeping of chickens in the rural residential zoning districts.

Staff Analysis

At the May 24, 2017 meeting of the Planning and
Zoning Commission, staff indicated that the Planning
Division has received requests to allow chickens in rural
residential zoning districts. The general consensus of
those present at the meeting was for staff to investigate
and draft an ordinance amendment for consideration.

As proposed, this amendment would only apply to the
RR & RR5 — Residential zoning districts. Most of the RR
and RR5 — Residential zoning districts lots are located
outside the corporate limits. Section 03-01-02
(Restrictions of the Keeping and Raising of Animals and
Fowl) of the City Code of Ordinances prohibits the
keeping of chickens on rural residential lots inside the
City limits.

In determining requirements for the keeping of chickens,
staff consulted a variety of resources including the
North Dakota State Veterinarian, NDSU Burleigh
County Extension Agents, Bismarck-Burleigh Public
Health Officials, and staff from other cities who permit
the keeping of chickens in residential areas. Based on
research performed, the draft zoning ordinance text
amendment includes the following requirements for the
keeping of chickens in the rural residential zoning
districts:

e Only female chickens (hens) will be permitted.
Male chickens (roosters) are prohibited.

17

e A limit of 10 chickens is proposed. The limit on
the number of chickens is based on an average
hen’s rate of egg production and typical family
size, as well as the impact of chickens on
surrounding properties.

e All chickens must be kept in a fenced area.

o All coops to support the keeping of chickens
must comply with all applicable setbacks and
size limitations for allowable accessory
structures and must be located no less than 150
feet from a neighboring residential dwelling.

Required Findings of Fact (relating to land use)

1. The proposed text amendment would not
adversely affect the public health, safety or
general welfare;

2. The proposed text amendment is justified by a
change in conditions since the zoning ordinance
was originally adopted or clarifies a provision
that is confusing, in error or otherwise
inconsistent with the general infent and purpose
of the zoning ordinance;

3. The proposed text amendment is consistent with
the general intent and purpose of the zoning
ordinance; and

(continued)



Agenda ltem # 6 Community Development Department Staff Report June 28, 2017

4. The proposed text amendment is consistent with 01.1 (RR5 Residential District) of the Bismarck Code of
the master plan, other adopted plans, policies Ordinances related to the keeping of chickens in rural
and accepted planning practice. residential zoning districts.

Staff Recommendation Attachments
Based on the above findings, staff recommends 1. Draft zoning ordinance amendment

scheduling a public hearing for the zoning ordinance
text amendment for Sections 14-03-06 (Incidental
Uses), 14-04-01 (RR Residential District) and 14-04-

Staff report prepared by: Will Hutchings, Planner
701-355-1850 | whutchings@bismarcknd.gov
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CITY OF BISMARCK
Ordinance No. XXXX

First Reading

Second Reading

Final Passage and Adoption
Publication Date

AN ORDINANCE TO AMEND AND RE-ENACT SECTIONS 14-03-06, 14-04-01 and
14-04-01.1 OF THE BISMARCK CODE OF ORDINANCES (REV.) RELATING TO
INCIDENTAL USES, THE RR RESIDENTIAL DISTRICT, THE RRS5 RESIDENTIAL
DISTRICT, AND THE KEEPING OF CHICKENS.

BE 1T ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF
BISMARCK, NORTH DAKOTA:

Section 1. Amendment. Section 14-03-06 of the City of Bismarck
Code of Ordinances (1986 Rev.) relating to Incidental Uses.

14-03-06. Incidental Uses. Permitted uses and approved
special uses shall be deemed to 1include accessory uses and
accessory structures that are customarily incidental to the
principal use, subject to the following standards:

1. Accessory Uses and Buildings.

a. General Requirements. Accessory uses and
buildings shall comply with the following standards and
all other applicable regulations of this chapter:

1. The accessory use or building shall be
incidental and customarily associated with the
principal use or structure.

2. Except for accessory buildings for one and
two-family residential uses constructed in
accordance with the provisions of Section 14-03-
06(1)(b), the accessory use or building shall be
subordinate 1In area, extent, and purpose to the
principal use or building served.

3. The accessory use or building shall
contribute to the comfort, convenience and necessity

Bismarck Planning & Zoning Commissioners 1
Consideration — June 28, 2017
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of the occupants of the principal use or building
served.

4. The accessory use or building shall be
located on the same zoning lot as the principal use
or building.

5. The accessory use or building shall not be
injurious to the use and enjoyment of surrounding
properties.

6. No accessory building shall be located
within any recorded public easement or over any
known public utility.

b. One and two-family residential accessory uses
and buildings.

1. Accessory uses and buildings commonly
associated with residential uses include
recreational activities, raising of pets, hobbies
and parking of occupants® vehicles.

2. Customary domestic pets are allowed 1in
accordance with the provisions of Title 3 of the
Bismarck Code of Ordinances, but not including
horses, poultry or agricultural livestock except as
allowed iIn Sections 14-04-01, 14-04-6201.1 or 14-
04-17 of this ordinance. No more than three (3)
dogs or cats, TfTour months of age or older are
allowed.

3. Private swimming pools are allowed 1in
accordance with the provisions of Chapter 4-06 of
the City Code of Ordinances.

4. All allowable accessory buildings for a
one or two-family residence in an urban residential
zoning district (R5, R10, RM, RMH & RT) shall be
limited to a maximum area of twelve hundred (1,200)
square feet, a maximum wall height of twelve (12)
feet and a maximum building height of twenty-five
(25) feet.

Accessory buildings for the above computations shall
include the following buirldings: Dbarns, stables,
coops, storage buildings, and detached garages.

Bismarck Planning & Zoning Commissioners 2
Consideration — June 28, 2017
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Attached garages are not included iIn the above
computations, provided the area occupied by an
attached garage does not exceed one and one-half
times the area of the footprint of the dwelling
portion of the principal structure to which it 1is
attached.

5. All allowable accessory buildings for a
single-family rural residence in a rural
residential zoning district (RR & RR5) shall be
limited to a maximum area of fTourteen hundred
(1,400) square feet for lots of 40,000 square feet
or less; to a maximum area of eighteen hundred
(1,800) square feet for lots between 40,000 square
feet and 64,999 square feet; to a maximum area of
twenty-four hundred (2,400) square feet for lots
over 65,000 square feet, except as provided for
herein. The maximum wall height shall be limited
to fourteen (14) feet and the maximum building
height shall be limited to twenty-five (25) feet.

The allowable accessory buildings for a single-
family rural residence on a lot iIn a rural
residential zoning district (RR & RR5) with 40,000
to 64,999 square feet in area may be increased to
a maximum of twenty-four hundred (2,400) square
feet provided a special use permit iIs approved by
the Planning Commission iIn accordance with the
provisions of Section 14-03-08.

The allowable accessory buildings for a single-
family rural residence on a lot iIn a rural
residential zoning district (RR & RR5) with more
than 65,000 square feet In area may be iIncreased to
a maximum of thirty-two hundred (3,200) square feet
provided a special use permit iIs approved by the
Planning Commission 1In accordance with the
provisions of Section 14-03-08.

Accessory buildings for the above computations
shall include the following buildings: barns,
stables, coops, storage buildings, and detached
garages. Attached garages are not included in the
above computations, provided the area occupied by
an attached garage does not exceed one and one-half
times the area of the footprint of the dwelling

Bismarck Planning & Zoning Commissioners 3
Consideration — June 28, 2017
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portion of the principal structure to which it is
attached.

* * * * *

Section 2. Amendment. Section 14-04-01 of the City of Bismarck
Code of Ordinances (1986 Rev.) relating to zoning district
regulations for the RR Residential District.

14-04-01. RR Residential District. In any RR residential
district, the following regulations shall apply:

2. Uses permitted. The following uses are permitted.
a. Single-family dwellings.
b. Education group.
C. Public recreational group.
d. Private riding stables provided that animals

shall be used for private use only; that no animal, animal
stable, barn or shelter shall be located W|th|n one
hundred (100) feet of any neighboring residence or
structure; that two (2) horses shall be permitted on any
premises which contains at Ileast two (2) acres and
additional horses shall be allowed at the rate of one
horse for every additional three (3) acres of property
owned. For the purposes of this ordinance the definition
of a horse will be only those horses that are one calendar
year of age or older and a miniature horse shall be
defined as a horse less than 50 inches high measured at
the withers. For the purpose of calculating the number
of horses allowed under this section, a miniature horse
shall be deemed to be the equivalent of .66 of a horse.

e. Chicken Hens and Coops, provided that the
animals are kept for private use only; that no male
chickens (roosters) are kept; all hens are kept in a
fenced area; all coops and structures meet applicable
setbacks and size limitations for allowable accessory
structures and are not located less than 150 feet of any
neighboring residence or structure; and that no more
than ten (10) chickens shall be permitted.

Bismarck Planning & Zoning Commissioners 4
Consideration — June 28, 2017
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T. Animal husbandry activity or project conducted
primarily for educational purposes or school credits,
provided such activities are not conducted for
commercial purposes and the premises are maintained in
a sanitary manner.

eg. Family foster home for adults.

gh. Family child care.

* * * * *

10. Accessory Buildings. All allowable accessory
buildings for a single-family residence shall be limited to a
maximum of fourteen hundred (1,400) square feet for lots of
40,000 square feet or less; to a maximum of eighteen hundred
(1,800) square feet for lots between 40,000 square feet and
64,999 square feet; and to a maximum of twenty-four hundred
(2,400) square feet for lots over 65,000 square feet, except
as provided herein. The maximum wall height shall be limited
to fourteen (14) feet and the maximum building height shall be
limited to twenty-five (25) feet.

The allowable accessory buildings for a single-family rural
residence on a lot with 40,000 to 64,999 square feet in area
may be iIncreased to a maximum of twenty-four hundred (2,400)
square feet provided a special use permit is approved by the
Planning Commission 1in accordance with the provisions of
Section 14-03-08.

The allowable accessory buildings for a single-family rural
residence on a lot with more than 65,000 square feet In area
may be increased to a maximum of thirty-two hundred (3,200)
square feet provided a special use permit is approved by the
Planning Commission 1in accordance with the provisions of
Section 14-03-08.

Accessory buildings for the above computations shall
include the following buildings: barns, stables, coops,
storage buildings, and detached garages. Attached garages are
not included in the above computations, provided the area
occupied by an attached garage does not exceed one and one-
half times the area of the footprint of the dwelling portion
of the principal structure to which it is attached.

Bismarck Planning & Zoning Commissioners 5
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Section 3. Amendment. Section 14-04-01.1 of the City of Bismarck
Code of Ordinances (1986 Rev.) relating to zoning district
regulations for the RR5 Residential District.

14-04-01.1. RR5 Residential District. In any RR5 residential
district, the following regulations shall apply:

* * * * *

2. Uses permitted. The following uses are permitted.
a. Single-family dwellings.
b. Education group.
c. Public recreational group.

d. Private riding stables provided that animals
shall be used for private use only; that no animal,
animal stable, barn or shelter shall be located within
one hundred (100) feet of any neighboring residence or
structure; that three (3) horses shall be permitted on
any premises which contains at least five (5) acres and
additional horses shall be allowed at the rate of one
(1) horse for every additional three (3) acres of
property owned. For the purposes of this ordinance the
definition of a horse will be only those horses that are
one calendar year of age or older and a miniature horse
shall be defined as a horse less than 50 inches high
measured at the withers. For the purpose of calculating
the number of horses allowed under this section, a
miniature horse shall be deemed to be the equivalent of
.66 of a horse.

e. Chicken Hens and Coops, provided that the
animals are kept for private use only; that no male
chickens (roosters) are kept; all hens are kept in a
fenced area; all coops and structures meet applicable
setbacks and size limitations for allowable accessory
structures and are not located less than 150 feet of any
neighboring residence or structure; and that no more
than ten (10) chickens shall be permitted.

T. Animal husbandry activity or project conducted
primarily for educational purposes or school credits,
provided such activities are not conducted for

Bismarck Planning & Zoning Commissioners 6
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commercial purposes and the premises are maintained iIn
a sanitary manner.

eg. Family foster home for adults.

gh. Family child care.

* * * * *

11. Accessory Buildings. All allowable accessory
buildings for a single-family rural residence shall be
limited to a maximum of thirty-two hundred (3,200) square
feet. The maximum wall height shall be limited to fourteen
(14) feet and the maximum building height shall be limited to
twenty-five (25) feet.

Accessory buildings for the above computations shall
include the following buildings: barns, stables, coops,
storage buildings and detached garages. Attached garages are
not included in the above computations, provided the area
occupied by an attached garage does not exceed one and one-
half times the area of the footprint of the dwelling portion
of the principal structure to which it Is attached.

Section 4. Severability. IT any section, sentence,
clause or phrase of this ordinance is for any reason held to be
invalid or unconstitutional by a decision of any court of competent
jurisdiction, such decision shall not affect the validity of the
remaining portions of this ordinance.

Section 5. Effective Date. This ordinance shall take
effect following final passage, adoption and publication.

Bismarck Planning & Zoning Commissioners 7
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City of Bismarck

Bismarck

Application for: Zoning Ordinance Text Amendment

Planning Division

Project Summary

STAFF REPORT

Agenda ltem # 7
June 28, 2017

Community Development Department

TRAKIT Project ID: ZOTA2017-006

Title: Special Uses, RT Residential District and Drive-in/Drive-through Facilities for Banks

Status: Planning & Zoning Commission — Consideration

Project Contact:

Kim L. Lee, AICP, Planning Manager

Sections Amended: Section 14-03-08 (Special Uses) and 14-04-08 (RT Residential District)

Request: Amend the Zoning Ordinance to allow drive-in/drive-through facilities for banks in the RT —
Residential zoning district if located adjacent to an arterial roadway.

Staff Analysis

There are several areas within the community that are
zoned RT — Residential and located adjacent to an
arterial roadway. Banks are currently allowed as a
permitted use within the RT — Residential zoning district,
but a drive-in/drive-through facility for a bank is not
allowed in that zoning district. As most, if not all, banks
have a need for drive-in/drive-through facilities, it
seems reasonable to allow such facilities in locations
adjacent to arterial roadways. Also, with the advent of
on-line banking, the presence of a drive-in/drive-
through facility for a bank is expected to have less
traffic than in the past and would have less impact on
adjacent uses, especially if they are only allowed
adjacent to an arterial roadway.

Required Findings of Fact (relating to land use)

1. The proposed text amendment would not
adversely affect the public health, safety or
general welfare;

2. The proposed text amendment is justified by a
change in conditions since the zoning ordinance

was originally adopted or clarifies a provision
that is confusing, in error or otherwise
inconsistent with the general intent and purpose
of the zoning ordinance;

3. The proposed text amendment is consistent with
the general intent and purpose of the zoning
ordinance; and

4. The proposed text amendment is consistent with
the master plan, other adopted plans, policies
and accepted planning practice.

Staff Recommendation

Based on the above findings, staff recommends
scheduling a public hearing on the zoning ordinance
text amendment for Section 14-03-08 (Special Uses)
and Section 14-04-08 (RT Residential District) of the
City Code of Ordinances, as attached in the draft
ordinance.

Attachments

1. Draft zoning ordinance text amendment

Staff report prepared by: Kim L. Lee, AICP, Planning Manager

701-355-1846 | klee@bismarcknd.gov
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CITY OF BISMARCK
Ordinance No. XXXX

First Reading

Second Reading

Final Passage and Adoption
Publication Date

AN ORDINANCE TO AMEND AND RE-ENACT SECTIONS 14-03-08 AND 14-04-08
OF THE BISMARCK CODE OF ORDINANCES (REV.) RELATING TO SPECIAL USES,
THE RT RESIDENTIAL DISTRICT AND DRIVE-IN/DRIVE-THROUGH FACILITIES
FOR BANKS.

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF
BISMARCK, NORTH DAKOTA:

Section 1. Amendment. Section 14-03-10 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to Special Uses
is hereby amended and re-enacted to read as follows:

14-03-08. Special Uses.

* * * * *

4. Permanent uses (planning and zoning commission approval).
The city planning and zoning commission is authorized to
grant special use permits for the following uses:

* * * * *

g. Drive-in/drive-through retail or service
establishments. An establishment dispensing goods at retail
or providing services through a drive-in/drive-through
facility, including, but not limited to drive-in/drive-
through restaurants, banks or other drive-in/drive-through
facilities, exclusive of theatres, maybepermitted in a CG,
MA or HM district; +Hdrive-in/drive-through facilities for
banks and drive-in/drive-through windows for pharmacies as an
ancillary use to a medical office/clinic only may—atse—be
permitted 1in a CA districty; and drive-in/drive-through
facilities for banks only in the RT district, only when

Bismarck Planning & Zoning Commissioners 1
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located adjacent to an arterial roadway, may be permitted as
a special use provided:

1. The lot area, lot width, front vyard, side vyards,
rear yard, floor area and height limit of the structure and
its appurtenances shall conform to the requirements of the
district in which it is located.

2. Access to and egress from a drive-in/drive-through
establishment shall be arranged for the free flow of vehicles
at all times, so as to prevent the blocking or endangering of
vehicular or pedestrian traffic through the stopping or
standing or backing of vehicles on sidewalks or streets.

3. Adequate off-street parking shall be provided in
conformance with section 14 03 10 of this ordinance. In
addition, vehicle stacking spaces shall be provided on the
premises 1in accordance with section 14 03 10 of this
ordinance, in addition to all common ingress and egress areas
provided.

4. Ingress and egress points shall be maintained at not
less than sixty (60) feet from an intersecting street corner
of arterial or collector streets, and not less than forty
(40) feet from an intersecting street corner on local street.

5. All access and egress driveways shall cross a
sidewalk only in such a manner that its width at the inner
edge of the sidewalk is no greater than its width at the curb,
excluding any curved or tapered section known as the curb
return. Any portion of a parking or loading area abutting a
sidewalk at a point other than a permitted driveway shall be
provided with wheel stops, bumper guards, or other devices to
prevent encroachment of parked, standing or moving vehicles
upon any sidewalk area not contained within a permitted

driveway. All curb cuts, widths and other specifications
shall comply with the standards established by the city
engineer.

6. On a corner lot no fence, wall, terrace, structure,

shrubbery or automobile shall be parked or other obstruction
to vision having a height greater than three (3) feet above
the curb shall occupy the space in a triangle formed by
measuring ten (10) feet back along the side and front property
lines.

Bismarck Planning & Zoning Commissioners 2
Consideration — June 28, 2017
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Section 1. Amendment. Section 14-04-08 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to the RT
Residential District is hereby amended and re-enacted to read as
follows:

14-04-08. RT Residential District. In any RT residential
district the following regulations shall apply:

* * * * *
2. Uses permitted. The following uses are permitted.
a. A single or two-family living unit when used in

conjunction with a commercial use.

b. Multifamily dwelling.

C. Group dwelling.

d. Education group.

e. Health and medical group.

f. Public recreation group.

g. Office-bank group.

h. Row houses. Attached single-family dwelling in

groups of not more than eight (8) nor less than three (3)
dwelling units in one building, or in groups of not more than
eight (8) or less than two (2) dwelling units when constructed
as part of an overall row house development with at least three
(3) buildings.

1) Density. The maximum allowable density 1is
sixteen (16) families per net acre.

2) Lot area.

a) Lot and yard requirement regulations for row
house use. Fach attached single-family dwelling
hereafter erected shall conform to the following
minimums:

Bismarck Planning & Zoning Commissioners 3
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Interior Street

Interior End Corners
Lot area in 2,300 3,220 3,795
square feet
Lot width of front 20 28 33
building line in feet
Depth of lot in feet 115 115 115
Depth of front yard 25 25 25
in feet
Width of side yard 10 25
in feet
Depth of rear yard 20 20 20
in feet

3) Height regulations. The maximum height of any

principal building shall be forty (40) feet.

4) Safety provision. Row houses shall have wall
separations between each dwelling unit of at least a two
hour fire rated wall which shall extend from the footing
to and through the roof at least thirty (30) inches except
as may be allowed by Chapter 5 of the city building code
pertaining to area separation walls.

5) Access to rear yards. The required rear yard
to each row dwelling shall have an unobstructed access to
a public walkway at least four (4) feet wide extending to
an alley or street.

6) Off street parking. Off street parking spaces
shall be provided for each dwelling unit as provided under
Section 14 03 10 of this ordinance.

i. Beauty shop, barber shop.

J. Ancillary retail sales of material products directly
related to the primary business such as hair care products
being sold at a beauty shop or barber shop. Such product
display areas shall not occupy more than 25% (twenty-five
percent) of the gross floor area of the primary business.

The following special uses are permitted as per Section
14 03 08 hereof:

a. Religious institution.

Bismarck Planning & Zoning Commissioners 4
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b. Child care center.
C. Mortuary/funeral homes.

d. Drive-in/drive-through facilities for a bank,
only if located adjacent to an arterial roadway.

* * * * *

Section 3.

Severability. If any section, sentence,
clause or phrase of this ordinance is for any reason held to be

invalid or unconstitutional by a decision of any court of competent

jurisdiction, such decision shall not affect the validity of the
remaining portions of this ordinance.

Section 4. Effective Date. This
effect following final passage,

ordinance shall take
adoption and publication.

Bismarck Planning & Zoning Commissioners 5
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Bismarck

City of Bismarck

Planning Division

Application for: Minor Subdivision Final Plat

Project Summary

STAFF REPORT

Community Development Department

Agenda ltem # 8
June 28, 2017

TRAKIT Project ID: MPLT2017-003

Title: Trillium Third Addition First Replat
Status: Planning & Zoning Commission — Public Hearing
Owner(s): DPS Properties, LLP

Project Contact:

Landon Neimiller, Swenson, Hagen & Company

Location:

In southeast Bismarck, in the southeast quadrant of the
intersection of Rock Island Place and Burlington Drive (A replat
of Lot 1 & Lot 2A of Lot 2, Block 2, Trillium Third Addition)..

Project Size:

10.96 acres

Request:

replat property to create two additional lots for future
development.

Site Information

Existing Conditions

Proposed Conditions

Number of Lots:

1 parcel Number of Lots: 3 lots in 1 block

Land Use: Light Industrial Land Use: Light Industrial

Designated GMP  Already zoned. Not in Future Land Designated GMP  Already zoned. Not in Future Land

Future Land Use: ~ Use Plan Future Land Use: ~ Use Plan

Zoning: MA — Industrial Zoning: MA — Industrial

Uses Allowed: MA — Light industrial, general Uses Allowed: MA — Light industrial, general
commercial, warehouses, commercial, warehouses,
manufacturing and shop condos manufacturing and shop condos

Max Density MA —N/A Max Density MA —N/A

Allowed: Allowed:

Property History

Zoned: Pre-1980 Platted: 07/2005 (Trillium Annexed: Pre-1980

Third Addition)

(continued)
33



Agenda ltem # 8

Community Development Department Staff Report

June 28, 2017

Staff Analysis

The proposed minor subdivision final plat is being
requested to allow for the creation of two additional
lots for future development.

Lot 1 of the proposed plat is currently under
construction and a site plan for Lot 2 of the proposed
plat has been submitted for staff review and approval.

The proposed plat is located within 10,000 feet of the
operations area of the Bismarck Airport and is subject
to the provisions of the FAA Advisory Circular
150/5200-33B Hazardous Wildlife Attractants on or
Near Airports. A Hazardous Wildlife Opinion has been
submitted in conjunction with the proposed plat and
reviewed by the Bismarck Airport.

Required Findings of Fact (relating to land use)

1. All technical requirements for approval of a
minor subdivision final plat have been met;

2. The stormwater management plan for the
subdivision has been approved by the City
Engineer;

3. The proposed subdivision is consistent with the
general intent and purpose of the zoning
ordinance;

4. The proposed subdivision is consistent with the
master plan, other adopted plans, policies and
accepted planning practice; and

5. The proposed subdivision would not adversely
affect the public health, safety and general
welfare.

Staff Recommendation

Based on the above findings, staff recommends
approval of the minor subdivision final plat for Trillium
Third Addition First Replat.

Attachments
1. Location Map
2. Zoning Map and Plan Reference Map
3. Minor Subdivision Final Plat
4. Original Plat of Trillium 3¢ Addition

Staff report prepared by:

34
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Minor Subdivision Final Plat Project
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—_ewwn TRILLIUM THIRD ADDITION FIRST REPLAT

AND BURLINGTON DRIVE RIGHTS OF WAY, PART OF THE NW 1,/4 OF SECTION 11, TOWNSHIP 138 NORTH, RANGE 80
WEST, DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF LOT 2B OF LOT 2 BLOCK 2 TRILLIUM THIRD ADDITION; THENCE SOUTH BEING A REPLAT OF LOT 1 & LOT 2A OF LOT2 BLOCK 2 TRILLIUM THIRD ADDITION

80 DEGREES 41 MINUTES 59 SECONDS WEST, ALONG THE NORTH LINE OF LOTS 1 AND 2 BLOCK 2 TRILLIUM
FOURTH ADDITION AND THE SOUTHWESTERLY EXTENSION OF SAID LOT 1, A DISTANCE OF 397.35 FEET TO THE

CENTERLINE OF BURLINGTON DRIVE RIGHT OF WAY: THENGE NORTH 09 DEGREES 19 MINUTES 11 SECONDS WEST AND PARTS OF ROCK ISLAND PLACE AND BURLINGTON DRIVE RIGHTS OF WAY
ALONG SAID CENTERLINE, A DISTANCE OF 387.89 FEET; THENCE NORTHWESTERLY AND TO THE LEFT, CONTINUING

ALONG SAID CENTERLINE. ON A 500.00 FOOT RADIUS CURVE, THE RADIUS OF WHICH BEARS SOUTH 80 DEGREES 39

MINUTES 46 SECONDS WEST, AN ARC LENGTH OF 284.01 FEET; THENCE NORTH 41 DEGREES 52 MINUTES 37

SECONDS WEST, CONTINUING ALONG SAID CENTERLINE, A DISTANCE OF 518.47 FEET TO THE CENTERLINE OF ROCK PART OF 7HE NW 7 /4 OF SECTION 77, 77 738 N., R 80 V.

ISLAND PLACE RIGHT OF WAY: THENCE NORTH 48 DEGREES 08 MINUTES 48 SECONDS EAST, ALONG SAID

CENTERLINE, A DISTANCE OF 114.06 FEET; THENCE NORTHEASTERLY AND TO THE RIGHT, CONTINUING ALONG SAID

CENTERLINE, ON A 275.00 FOOT RADIUS CURVE, THE RADIUS OF WHICH BEARS SOUTH 41 DEGREES 49 MINUTES 51
SECONDS EAST, AN ARC LENGTH OF 202.31 FEET;, THENCE SOUTH 89 DEGREES 42 MINUTES 20 SECONDS EAST,
CONTINUING ALONG SAID CENTERLINE, A DISTANCE OF 436.65 FEET; THENCE NORTHEASTERLY AND TO THE LEFT, ’ ’

CONTINUING ALONG SAID CENTERLINE, ON A 400.00 FOOT RADIUS CURVE, THE RADIUS OF WHICH BEARS NORTH 00
DEGREES 20 MINUTES 15 SECONDS EAST, AN ARC LENGTH OF 80.57 FEET TO THE NORTHERLY EXTENSION OF THE
WEST LINE OF LOT 2B OF LOT 2 TRILLIUM THIRD ADDITION; THENCE SOUTH 00 DEGREES 16 MINUTES 45 SECONDS
WEST, ALONG SAID NORTHERLY EXTENSION AND SAID WEST LINE, A DISTANCE OF 606.86 FEET; THENCE
SOUTHEASTERLY AND TO THE LEFT, CONTINUING ALONG SAID WEST LINE, ON A 960.00 FOOT RADIUS CURVE, THE
RADIUS OF WHICH BEARS SOUTH 89 DEGREES 41 MINUTES 01 SECONDS EAST, AN ARC LENGTH OF 527.34 FEET TO
THE POINT OF BEGINNING.

THE ABOVE DESCRIBED TRACT CONTAINS 556,632 SF, MORE OR LESS.
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AS "TRILLIUM THIRD ADDITION FIRST REPLAT”, BISMARCK, NORTH DAKOTA, AND DO SO RE—DEDICATE STREETS AS .fg%E\ETS ggé”“gg’zS-SF-F 1 ;'% ﬁgsgg = \ v |\
SHOWN HEREON INCLUDING ALL SEWER, CULVERTS, WATER AND OTHER PUBLIC UTILITY LINES WHETHER SHOWN : o112 ® \ Vo |\
HEREON OR NOT TO THE PUBLIC USE FOREVER. - \ Voo |\
Voo \ \
THEY ALSO DEDICATE EASEMENTS TO THE CITY OF BISMARCK TO RUN WITH THE LAND, FOR GAS, ELECTRIC, \ Vo |\
TELEPHONE OR OTHER PUBLIC UTILITIES OR SERVICES ON OR UNDER THOSE CERTAIN STRIPS OF LAND DESIGNATED \ Vo |\
HEREON AS UTILITY, SANITARY SEWER, STORM SEWER & STORM WATER EASEMENTS. \ \ N |\
\\ \\ \\ \\\\ ND STATE PLAIN _
COORDINATES SOUTH ZONE
\ N > NINTERNATIONAL FEET
\ _ et NAD B3
15 — T EASE P.O.B. N: 410321.4
1) E: 1907485.8
-257.35
STATE OF NORTH DAKOTA) e mw 397.35
) - <a0r4159 VW
7\
COUNTY OF BURLEIGH ) DFS PROPERTES 117 \ & ) TRILLIUM FOURTH
2121 TRAYNOR LN o @
BISMARCK, ND 58504 i
1

ON THIS ____ DAY OF 2017, BEFORE ME PERSONALLY APPEARED
OF DPS PROPERTIES, LLP, KNOWN TO ME TO BE THE PERSON DESCRIBED IN AND WHO EXECUTED THE FOREGOING \ \
CERTIFICATE AND HE ACKNOWLEDGED TO ME THAT HE EXECUTED THE SAME.

SWENSON, HAGEN & COMPANY P.C.

909 Basin Avenue
Bismarck, North Dakota 58504
sheng@swensonhagen.com

Phone (701) 223 - 2600
Fax (701) 223 - 2606

Surveying
Hydrology
Land Planning
Civil Engineering
Landscape & Site Design
Construction Management

NOTARY PUBLIC
BURLEIGH COUNTY, NORTH DAKOTA
MY COMMISSION EXPIRES
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HIRD ADDITION

LOT 1, BLOCK 5, SLOVEN’S

SECOND ADDITION, LOT 6 AND A PORTION OF LOT 5, BLOCK 1,

TRILLIUM FIRST ADDITION, AND AN UNPLATTED PORTION OF THE NORTHWEST QUARTER OF

SECTION 11,

TOWNSHIP 138 NORTH, RANGE 80 WEST BURLEIGH COUNTY, NORTH DAKOTA

4

NOTE:

NOTE A: SIDEWALK EASEMENT OVER THE NORTHWEST CORNER OF
LOT 1, BLOCK 1. SAID EASEMENT LYING NORTHWESTERLY OF A
LINE BEGINNING 5.00 FEET EAST OF THE NORTHWEST CORNER OF
SAID LOT 1 AS MEASURED ALONG THE NORTH LINE, EXTENDING
SOQUTHWESTERLY TO A POINT 5.00 FEET SOUTH OF SAID
NORTHWEST CORNER A8 MEASURED ALONG THE WEST LINE OF
SAID LOT 1. SAID EASEMENT CONTAINS 13 SQUARE FEET MORE OR
LESS.

NOTE B: WESTERN AREA POWER ADMINISTRATIONS OWNS AND
OPERATES A TRANSMISSION LINE ACROSS THE AREA SHOWN ON
THE PLAT. CERTAIN RESTRICTIONS APPLY TO THE EASEMENT
AREA WHICH IS 75 FEET WIDE (37.5 FEET ON EACH SIDE OF THE
CENTERLINE).

FOR MORE INFORMATION CONTACT WESTERN AREA POWER
ADMINISTRATION, P.O. BOX 1173, BISMARCK, ND 58502, OR CALL
1-800-422-0828.

PLAT INFORMATION

LOT ACREAGE —25.548 ACRES
R.O.W. ACREAGE 1.447 ACRES
TOTAL ACREAGE 26.995 ACRES

PLAT LEGEND

® DENOTES MONUMENT FOUND
© DENOTES MONUMENTS TO BE SET

OWNER’'S CERTIFICATE AND DEDICATION

KNOW ALL MEN BY THESE PRESENTS THAT SV PROPERTIES OF BISMARCK, LTD, BEING THE OWNER AND
PROPRIETOR OF THE PROPERTY SHOWN ON THE ANNEXED PLAT MAVE CAUSED THAT PORTION DESCRIBED HEREON
TO BE SURVEYED AND PLATTED AS "TRILLIUM THIRD ADDITION”, AND DO S0 DEDICATE STREETS AS SHOWN HEREON
INCLUDING ALL SEWER, CULVERTS, WATER AND GAS DISTRIBUTION LINES AND OTHER PUBLIC UTHITY LINES, WHETHER
SHOWN HEREON OR NOT, TO THE PUBLIC USE FOREVER,

THEY ALSO DEDICATE EASEMENTS TO RUN WITH THE LAND, FOR GAS, ELECTRIC, TELEPHONE AND OTHER
PUBLIC UTILITIES OR SERVICES ON, ACROSS OR UNDER THOSE CERTAIN STRIPS OF LAND DESIGNATED HEREON,

CO~CEO OF
VISCONSI HOLDING COMPANY, LTD.,
MANAGING MEMBER OF VP DEVELOPMENT

VISCONSI 1l,

THON!

PROPERTIES, LTD., ITS SOLE MEMBER

360 CORPORATE CIRCLE, 30050 CHAGRIN BLVD.
PEPPER PIKE, OH

LOT 1,

BLOCK 1 & LOT 1, BLOCK 2

STATE OF NORTH DAKOTA)

COUNTY OF Qmu_,;[ A_&@ﬂﬁ.

on s ST oayor OCTDELER , 2005, BEFORE ME PERSONALLY APPEARED ANTHONI
VISCONSI, KNOWN TO ME TO BE THE PERGON DESCRIBED IN AND WHO EXECUTED THE WITHIN CERTIFICATE AND HE
ACKNOWLEDGED TO ME THAT HE EXECUTED THE SAME.

: DONNA J. SWIDARSK]
.7 Notary Public, State of Ohio
Summit County
My Commission Expires
March 25, 2009

SOmMmIT o,
MY COMMISSION EXPIRES

MARCH 215 2009

DESCRIPTION

LOT 1, BLOCK 5, SLOVEN'S SECOND ADDITION, LOT 6 AND A PORTION OF LOT 5, BLOCK 1,
AND AN UNPLATTED PORTION OF THE NORTHWEST QUARTER OF SECTION 1%,
BURLEIGH COUNTY, NORTH DAKOTA

MORE PARTICULARLY DESCRIBED AS FOLLOWS:

TRILLIUM FIRST ADDITION,
TOWNSHIP 138 NORTH, RANGE 80 WEST

COMMENCING AT THE NORTHEAST CORNER OF SAID LOT &, BLOCK 1, TRILLIUM FIRST ADDITION WHICH IS THE POINT
OF BEGINNING; THENCE FROM SAiD POINT OF BEGINNING ALONG THE EAST LINE OF SAID LOT 6 AND IT'S
SOUTHERLY EXTENSION, § 00°05'35" w, 1033.51 FEET; THENCE S BO'30'05" W, 756.48 FEET TO THE EAST RIGHT OF
WAY UINE OF BURLINGTON DRIVE; THENCE ALONG SAID EAST RIGHT OF WAY LINE AS FOLLOWS: THENCE N 092¢°55"
W, 3B7.86 FEET, THENCE 308.63 FEET ALONG A TANGENTIAL CURVE TO THE LEFT HAVING A RADIUS OF 540.00
FEET, AND AN INTERIOR ANGLE OF 32°32°047; THENCE N 420158 W, TAMGENT TO LAST DESCRIBED CURVE, 631.00
FEET, THENCE 91.40 FEET ALONG A TANGENTIAL CURVE TO THE RIGHT HAVING A RADIUS OF 260.00 FEET, AND AN
INTERIOR ANGLE OF 20°08'30", THENCE DEPARTING SAID RIGHT OF WAY, § B9'53'88" £, 10.20 FEET, THENCE N
15729°59™ W, 96.20 FEET TO THE SOUTH RIGHT OF WAY LINC OF THE BISMARCK EXPRESSWAY: THENCE ALONG SAID
SOUTH RIGHT OF WAY LINE, 40B 45 FEET ALONG A NON-TANGENTIAL CURVE TO THE LEFT HAVING A RADIUS OF
SB60.83 FEET, AN INTERIOR ANGLE OF 06°02'517, THE CHORD OF OF SAID CURVE BEARS N 71°28'34" £, FOR A
CHORD DISTANCE OF 408.26 FEET, THENCE S 21°32'49" £, 239.96 FEET, THENCE $ B9'S3'58” E, 340.26 FEET;
THENCE § 00'05'357 W, 40.00 FEET, THENCE S B9'B359" E, 613.99 FEET TO THE SAID POINT OF BEGINNING.

SAID TRACT OF LAND CONTAINING 1,175,901 SQFT. OR 26.995 ACRES.

SURVEYOR’S CERTIFICATE

I KERT A, ORVIK, A REGISTFRED PROFESSIONAL LAND SURVEYOR IN THE STATE OF MORTH DAKOTA, HEREBY
CERTIFY THAT THE ANNEXED PLAT 15 A CORRECT REPRESENTATION OF THE NOTES OF A SURVEY PERFORMED UNDER
MY SUPERVISION AND COMPLETED ON THE 16TH DAY OF NOVEMBER, 2004, THAL.ALLUSTANCES ARE CQRRECT AND

DESIGNATED ON THE PLAT.

STATE OF NORTH DAKOTA)
SS
COUNTY OF BURLEIGH )

ON THIS 2"’9 Y& DAY OF ﬁ:"ro&'f’t 200 s"” BEFORE ME PERSONALLY APPEARED KENT A,

ORVIK, KNOWN TO ME TO BE THE PERSON DESCRIBED 5N AND WHO EXECUTEDM WITHIN CERJWICATE AND HE
ACKNOWLEDCED TO ME THAT HE EXECUTED THE SAME. / /
T e il il ) B f T :: ‘,&
DAMON JORGENSEN = /,, A

Notary Public

ﬁwfﬁx k& COUNTY, NORTH DAKOTA

State of North Dakota i
MY COMMISSION EXPIRES Zlt7lEala

‘f My Commzsmn Fxpxres Fe#b 17, ZO?D ‘

APPROVAL OF BOARD OF CITY COMMISSIONERS

THE BOARD OF CITY COMMISSIONERS OF THE CITY OF BISMARCK, NORTH DAKOTA HAS APPROVED THE
SUBDIVISION OF LAND AS SHOWN ON THE ANNEXED PLAT, HAS ACCEPTED THE DEDICATION OF ALL STREETS
SHOWN THEREON, HAS APPROVED THE GROUNDS AS SHOWN ON THE ANNEXED PLAT AS AN AMENDMENT TO THE
MASTER PLAN OF THE CITY OF BISMARCK,

THE FOREGOING ACT ON OF THE CITY COMMISSION OF BISMARCK, NORTH DAKOTA WAS TAKEN BY RESOLUTION
APPROVED THE _Alet® DAY oF ":uku , 2008

ATIEST
W. C. WOCKEN - CITY ADMINISTRATOR

APPROVAL OF CITY ENGINEER

I, MELVIN J E‘IULUNGER CITY ENGINEER OF THE CITY OF BISMARCK, NORTH DAKOTA HEREBY APPROVE
"TRILLIUM THIRD ADDITION" AS SHOWN ON THE ANNEXED PLAT.

MELVIN i

APPROVAL OF CITY PLANNING COMMISSION

THE SUBDIVISION OF LAND AS SHOWN ON THE_ANNEXED PLAT HAS BEEN APPROVED BY THE PLANNING
COMMISSION OF THE CITY OF BISMARCK, ON THE 31" DAY OF il L2005, iIN ACCORDANCE
WITH THE LAWS OF THE STATE OF NORTH DAKQTA, ORDINANCES OF THE GITY OF BISMARCK AND REGULATIONS
ADOPTED BY THE SAID PLANMING COMMISSION,

IN WITNESS WHEREON ARE SET THE HANDS AND SEALS OF THE CHAIRMAN AND SECRETARY OF THE PLANNING

COMMISSION OF THE CITY OF RISMARCK.
/C@vu N A
CARL D. HOKENSTAD ~ SECRETARY

DAVID BLACKSTEAD — CHAIRMAN

OWNER'S CERTIFICATE AND DEDICATION

KNOW ALL MEN BY THESE PRESENTS THAT NORTHERN IMPROVEMENT COMPANY, BEING THE OWNER AND
PROPRIETOR OF THE PROPERTY SHOWN ON THE ANNEXED PLAT HAVE CAUSED THAT PORTION DESCRIBED HEREON
TO BE SURVEYED AND PLATTED AS "TRILLIUM THIRD ADDITION", AND DO SO DEDICATE STREETS AS SHOWN HERFON
INCLUDING ALL SEWER, CULVERTS, WATER AND GAS DISTRIBUTION LINES AND OTHER PUBLIC UTILITY LINES, WHETHER
SHOWN HEREON OR NOT, TO THE PUBLIC USE FOREVER.

THEY ALSO DEDICATE EABEMENTS TO RUN WITH THE LAND, FOR GAS, ELECTRIC, TELEPHOME AND OTHER
PUBLIC UTILITIES OR SERMVICES ON, ACROSS OR UNDER THOSE CERTAIN STRIPS OF LAND DESIGNATED HEREON.

CUTIVE VICE PRESIDENT,
NORTHERN IMPROVEMENT COMPANY
3320 E. CENTURY AVE. BISMARCK, NO

ol ? SR WYY £ SO .«
STEVE McCORMICK, E:X

LOT 2, BLOCK 2

STATE OF NORTH DAKOTA)
$S)
COUNTY OF Zugciseds )

oN THiS ZEA~  oav of _Derazea , 200 87 BEFORE ME PERSONALLY APPEARED STEVE

McCORMICK, KNOWN TO ME TO BE THE PERSON DESCRIBED N AND WHO EXECUTED THE WITHIN CERTIFICATE AND HE
ACKNOWLEDGEDR TO ME THAT HE EXECUTED THE SAME.

e

B eEMLA . COUNTY, NORTH DAKOTA
MY COMMISSION EXPIRES 2/ «

DAMON JORGENSEN
Notary Public

; State of Korth Dakota
My Commismu Expires Feb, 17 201(}7

JOMISCE L ANIRD T - ALIANCADDAEPANPLAT\ £
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STAFF RE Po RT Agenda ltem # 9

? June 28, 2017
W A
Community Development Department

Planning Division
Application for: Minor Subdivision Final Plat TRAKIT Project ID: MPLT2017-007

Project Summary

Title: Trenton 2nd Addition

Status: Planning & Zoning Commission — Public Hearing
Owner(s): Trenton Street Partners, LLP

Project Contact: Mark Swenson, PE, Swenson Engineering

Location: In northeast Bismarck, north of Interstate 94 and west of
Centennial Road, along the north side of Trenton Drive and the
west side of Cumberland Loop (a replat of Lots 29-40, Block
2, Trenton Addition).

Project Size: 2.06 Acres

Request: Replat 12 existing lots into 10 lots for the development of five
— two-family residential buildings (10 units)

Site Information

Existing Conditions Proposed Conditions

Number of Lots: 12 lots in 1 block Number of Lots: 10 lots in 1 block

Land Use: Undeveloped Land Use: Residential

Designated GMP  Already zoned. Not in Future Land Designated GMP  Already zoned. Not in Future Land

Future Land Use:  Use Plan Future Land Use:  Use Plan

Zoning: R10 — Residential Zoning: R10 — Residential

Uses Allowed: R10 - Single and two-family Uses Allowed: R10 - Single and two-family
residential residential

Max Density R10 — 10 units / acre Max Density R10 — 10 units / acre

Allowed: Allowed:

Property History

Zoned: 1/22/2013 Platted: 04/01/13 Annexed:  04/01/13

Staff Analysis to construct five (5) two-family residential dwelling

The applicant is requesting approval of a minor units. The replat is being requested to support a change

subdivision final plat titled Trenton 274 Addition. The
plat would include ten lots, and the developer intends

in site development so that all units may be oriented to
face Cumberland Loop with shared driveways.

(continued)
39



Agenda ltem # 9

Community Development Department Staff Report

June 28, 2017

The adjacent land uses include single family residential
to the west, storage facilities to the north, multi-family
residential to the east adjacent to and across
Cumberland Loop, and undeveloped commercially
zoned to the south across Trenton Drive.

Required Findings of Fact (relating to land use)

1. All technical requirements for approval of a
minor subdivision final plat have been met;

2. The requirement to provide a stormwater
management plan has been waived by the City
Engineer;

3. The proposed subdivision is consistent with the
general intent and purpose of the zoning
ordinance;

4. The proposed subdivision is consistent with the
master plan, other adopted plans, policies and
accepted planning practice; and

5. The proposed subdivision would not adversely
affect the public health, safety and general
welfare.

Staff Recommendation

Based on the above findings, staff recommends
approval of the minor subdivision final plat for Trenton
2nd Addition.

Attachments
1. Location Map
Zoning and Plan Reference Map

Final Plat

owon

Original plat of Trenton Addition

Staff report prepared by: Will Hutchings, Planner

40
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Project

Proposed Minor Subdivision Final Plat
Location Map

Trenton 2nd Addition

Bismarck
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This map is for representational use only and does
not represent a survey. No liability is assumed as
to the accuracy of the data delineated hereon.
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Proposed Minor Subdivision Final Plat
Trenton 2nd Addition

Bismarck

Zoning and Plan
Reference Map

™ Project Area - No Zoning Map
bl Change Proposed I C}A :;; \ 9 %E)
; X OW=—LN= [y
V/// Zoning or Plan MA CG CA %,g ((/Pg(‘/ TURNS R5 2y
@& Change Proposed l o) Wt £
~
< CENTURY AVE 2 L CENTURY AVE  —— E CENTURY:AVE CENTURY
. .. = AVE
Zoning Districts %‘: R1 o____< LINGTON DR GATES DR
z i (o) '
A Agriculture £ 2 \ k) P ]
GRS 3 o e pp ALOOP
RR Rural ; S 2 Q = Q o
Residential | o 2 o Sl
- 5 (3 Op-—x 5= BUNKER DR <
R5 Residential \ 'CHATHAMY & =) z (17\:“ o
RMH Manufactured 5DR = i YT B RMH
Home Residential X _' g X m
R10 Residential 2 k_ 3 2
=
RM Residential 9 ! S CUMBERLAND . REBEL)
Multifamily hTRENTONL} R5 > B 9
RT Residential RMH DRI o RM15 9
= = =
(Offices) %
HM Health and zZ
Medical c DR
ENTON
CA Commercial o iR
CG Commercial AJ RT
MA Industrial th*“
MB Industrial \,qA?‘
PUD Planned Unit 1-94 . P
Development LT MA Y R'AN\P'\—Q
DC Downtown Core AMp_
DF Downtown Fringe
Future Land Use Plan and Fringe Area Road Master Plan
= I
N g 7
Future Land Use Plan 3 ( % 0
= )
, 28 o qurBOW TN L
CONSRV Conservation o Weg :
. (2]
BP Business P'c: rk = CENTURY AVE 4 CENTURY AVE —E CENTURY-AVE CENTURY
C Commercial a AVE
C/MU Commercial / o $ ( N AR'-"NGTON DR GATES DR
Mixed Use I % (’/ ES | kS 0'94
CIVIC  Civic le—5—o 1\ % Ne-pp  ALOOP
HDR High Density ) z2—3 1% 2 A i & i
Residential U=k g % 2 IDGE ¢ 5 — BUNKER DR —
1 1 V] % T [e) e T
. CHATHAMA — Z = Z A %
1 Industrial & DR 3 m ) ) =
LDR Low Density ;’ = 2 o PATRIOT DR =
MDR f/\eSidc'lenﬁ;I it g (‘é =
edium Densi
O sy ° 9 CUMBERLAND REBEL)
Residential Z o
. . TRENTON > ~
MDR- Medium Density DRI, o
/MU Residential/ 3 "’
Mixed Use [ &3 /
w
MU Mixed Use = TRENTON D/e_,\
O/MU Office/ IS
Mixed Use l Outside of
RR-C Clustered Rural 0 : Plan Boundaries
Residential qA?J*
RR Standard Rural v 194
Residential ‘N\P"’?A
UR Urban Reserve 94 R4y QA RN
Fringe Area Road Master Plan Miles City of Bismarck
0 0.1 02 0.4 Community Development Dept.
®®0¢® Planned Arterial h it ool v and d . Y' . . P P
[ ——— l: map 1s tor represen'\flahlc‘:nz.rl;se. only an d loes qunnlng Dlvlslon
: " . . . nor represent a survey. © hability i1s assumed as
®e® oo Planned Collector l-_"_-! C”y Limits to the accuracy of the data delineated hereon. June 21 , 20] 7

42



it e L SLOFOU TS o e

s

HIINIONT ALID
TI3HOS 1398V

NOFHFH NHOHS SV V10NV HISON HOSVISIE 40 ALID_NOLLIGGY ONZ NOINFL
0Ny AG4TH VLONYT HLYON YOHVISI 40 ALIO FHL 40 SIINIONT ALIO ‘TIFHOS [ 13149 |

YFINIONT ALID 40 TYAOHddY >

HOLVHLSININGY ALID TINH T HLIZH
18311y

'3HL O3N0MIY NOLLNTOST AG NINVL
341 A0 NOLLDY ONIODFA0S FHL
VT FHL 40 ALVONIOG IHL NIHLIM

ONLLLY T SNOINZMd ANY 3LYOVA AGFHIH STOC GNY ‘VLONYT HLHON NOMVNSIE 40 ALID 311 0 N¥Td
SISV 3HL O INFWANFNY NY SY 1VTd FHL NO NMOHS SV SNNOHO FHL GFA0HddY StH NOTIH
NMOHS SIFTLS T1V 40 NOLLYIG3A FHL GF1c300Y SvH 1V FHL NO NMOHS SY ONVT 40 NOISIAIGENS.
3HL GINONGAY St LONYVG HIHON HOMVWSIE 40 ALID 3HL 40 SYINOISSINWO ALID 40 QYO8 FHL

SYINOISSINWOD ALID 40 G&VYOE 0 TYAOHddY >

200 0 4va
svm oumnsia 10 AL

NOISSINIOD ONINOZ ¥ ONINNY T
ASVI3H03S QYISNINOH G VD

NOISSINIOD ONINOZ ¥ ONINNY T
NYWSIVHO Y30VFA 331 INAVM

YOUVISIE 0 ALID FHL 40 NOISSINIWOI ONINNYT FH 40 AMVITHOTS
VY NVIVIVHO 31 40 STY3S GNY SNYH 3L L3S 360y A03HFHM SSINLIM NI NOISSININOD ONINNY T
TIYS 3L AG G3LOGY SNOLLY 193 ONY YOMYWSIE 30 ALID FHL 4O STONVNIGHO ¥LONYG HLHON HO 31 ¥LS

FHL 0 SV THL HLIM FONVOHOODY NI 2407 — 404G 341 NO HOMYNSIE 40 ALID
3HL 40 ] LV1d 3HL NO NMOHS S ONVT 40 NOISINIGENS 3HL
NOISSIWWOD ONINOZ ¥ ONINNV'Id >
'STIdXT NOISSINNOD AW
1187 ASVION

NS FHL GIUNOINT IHS LVHL
W 0L GI9TTMONXNOV ONY FLVOIILLYTO SHOATAUNS INIOOTHO: THL GILNITNT OHM NOS3el 3HL 36 OL I OL
OL NMONY %036 W ATIOH ‘I 340338 O3 v3delY ATINOSYId 1407 — 30 AV SIHLNO

oo HOENG 40 4un00
( V10XV HION 40 FLVLS

257 ON FSNI0T N
STd %038 WATIOH

10585 ON HOMVISIE

3V AVMGYONE 3 021

NI ‘ONRIFINIONT B ONIATANNS 4OT8 ATIOH

FOUTIONY AW 0 1S3 3HL OL LOTHHOD ONY INML S| NOTHIH

NMOHS NOLLYWHOINI TTV L1 ONY NOISIAYTaNS AW ¥3AN GIATAUNS SV 1 Td ONANVIHODOY FHi

LVHL AFILHFO AERI3H VLONYG HLHON 40 FLVLS FHL NI HOAINNNS ONYT TeNOISSIH0Hd ¥ %038 WATIOH |

FLYOIHLHTFO S.HOAINENS *

'S1dX3 NOISSINNOD AW
1187 ASVION

3NYS 341 GINOTXT T LVHL I OL GIOTTIMONYOY ONY INFAIHLSNI
ONIOD304 341 GILNOTXT OHM ITT SHINLLYe 1TTHLS NOLNIYL 0 HINLIV ONIOYNTH L 38 0L IH

OL NMONY ¥3919 MIHLLYW T 350436 G35V ATINOSH3d 2102~ 40 AYd. SIHLNO
[ HOTE 40 4100
ss
VLONVA HLHON HOMVWSIE (VIONVG HISON 40 1YL
NIV 1SV 80
77 SYINLVA 1TTHLS NOINTYL
H39/39 MIHLLI

SUNGNISY HILYM WHOLS B HIMIS WHOLS SIS AVLINGS NIVWSILYM 'ALITLA SY
NOHFH GILYNDISTA ONYT 0 SAIHLS NIVLHTD FSOHL SFANN HO NO STOINGIS HO SILITILN /181 FHLO HO
INOHATTIL DIHLOTTT 'SYD 404 GNYT IHL HLIM NS OL XOMYWSIS 40 ALID FHL OL SINIWISVI FLVOIGIT OSTY AFHL

¥INFHOS IS D17l FHL OL LON HO
NOZTH NMOHS HFHLIHM SINIT ALITLLN O8N HIHLO ONY HILVM ‘SLYIATND H3N3S TIY ONIGNTONI NOTSIH
NMOHS SY SI3FMLS FLVIIGIG-3 OS 00 GNY VIONYA HLHON YOHYNSIE NOLLIGQY GNZ NOINZ¥L. SV GILLYTd
GNY GIATNMNS T8 0L NOFHIH GFENHISTA NOLYOJ 1VHL GISVO SV NOFHIH NMOHS ALHFOYd FHL 50

77 v VHL SINS3d FSTHL AG NIW 116 MONN

NOILYOIG3a ¥ FLVIIHLYTFO S.HINMO >

NOLLIGQY HLunod
v WINNZLNGD

/u>EQ NOIN3Yy)

WLE'GE Z¥.0216°) 3
Mkl 92 5L S 2. §'165's2y ‘N

NOILIGQY HLY %4vd

IVINNILNIO ‘2 %0018
'£107¥3NY¥00 38

458989
£101

9 ZN

vz

NOLLIGOY NOINZML
48 2009
v101

EMI

ANV143gINND

LGBEL Mubl 9Z.2S

LG6EL

NOLLIGY Hisnod
v MINNALNID

452988
8101

€809z 'N

80d
6T

M.9E.22.18'S
o
2
s
1
3 NOLLIGQY Hi¥NO4
2 NoLLIGOY NOINZEL Youaay kusnod
H
092t
NOLLIAQY NOLNIML ZEBLLL M LLE 62 68 N —
€X0078 40 ¥3N¥0D 3N o
218
8|3
NE
215
HE)
"8
/2
ﬁ
8
g
g
Mmog N6t L
\x 033 HOD HID N

V10Xva HLYON ‘MOHvVINSIg
1S3M 08 IONVY ‘HLHON 6€} dIHSNMOL
‘GZ NOILO3S 40 % MN 3HL 40 L¥vd ¥V
NOILIAAQVY NOLN3HL 40 2 %0078 ‘0¥ HONOYHL 62 SLOT 40 1v1d3y

NOILIddV dNZ NOLN3H1

ONP'ENIEIINIONS B SNIATARNS

2A338gA1710H

YO NNToM §YEIY § ONL1TS o

Nid NOI N4 ©

aN7o317

SININFLNSYIN 40
STOHLIN LNFHYFF/0 OL 311 SLV'd SNOINFEd
WO AYVA AVIW SFONV.LSIA NV SONIYYIE

Y0234 40 SINIWISYI
HOI¥d 1TV OL L23r8NS SILV1d

(sa10y 90'7) 26868 : YIHY TvLOL
5ei0y /60) 45 902°9)_VIHY 13IHLS
(sai0y 691) 45 989'62 V38V 10T

[ D00ZE |
[HIONST o8v[Sniava

F78YL INHND 10T HOIIFLNI

oT 304 0|

He 17 04 )|
1iGe 04 |
o 14 |
7391 00%07 ] |
[——s06r [ -000r | i
ELEIe]

p7k7A 69000V, | 21802 [ £
L5Gr 5106 [ 0000 [ -00.Z:58
0705 L5100/ |00
TNIONVI] FIONZ 1 ouv[Sniave v [3ru|
F78v1 INHND AMYANNOE

1099 ON HOMVINSIE "INV AVMAYOYE 3 0Z4E “ONI ONIMTINIONT
B ONUINYNS HOTG ATIOH $OF8 WATIOH AG G3eivaTel SYM NOULIHISTA T/9TT FHL

NOLL0S30 40 NG
'SS37HO FHOW 'SIHOY 0Z SNIVINOD ONYT 40 T30MYd GIEN40S3A FAO8Y FHL

ONINNIOFG 40 INIOd THL OL 1334 £6'951 0 FONVLSIT
V3800 QIVS ONOTY ATHZLSIM FONTHL 038 21 NIW 60 930 24 40 FI9NY V1730 ¥ ANV
1334 00052 40 SIGVSY ¥ INIAVH INSND GIVS ATSTLSIMHLNOS “L471 HI OL FAVONOD
31819 INFONVI-NON ¥ NO INIOd v 0L L334 L6 66 40 FONVLSI ¥ M O3S 44 NIN 92 930
S/ FON3HL 1334 9206 40 FONVLSIT ¥ 181D IYS ONOTY A FON3HL
035 00 NI 1Z 93 56 40 TIONV V1730 ¥ GNY 133 00007 4O SAIYe ¥ ONIAVH FNH1D
QlYS ATYILSTMHLHON THOR FH1 OL FAVONOD FAHNI INFONYL ¥ NO LNIOG Y O 1334

HLp Yefvd TYINNZLNTO £ ¥OOT8 £ 10T 40 43NS0 LSVIHINOS 341 LY ONINNIOTE

SMOTI04 SY GFAOSIT VLONYG HLHON AINNOD HOITTNG.
HOHYWSIE 40 ALIO NOLLIOGY NOINL 4O Z YOO8 0% HONOMHL 62 107 40 113

NOILdI¥OS3a TvOTT *
9864 40 LNIFNLSNray
1334 TYNOLLYNSZLNI
3NOZ HLNOS £8 QYN
3NVId 3LVLS ON WLV TYLNOZISOH
88 aAVN WNLYT TYOLLEFA
2402/92/5 FLYA

43



siie

A e,

‘SAERVSON

W T STATE OF NORTW BANDTA HEREBY CERTFY
NOTES. OF 4 SURVEY PERFORMED UNDER MY
IO SHOWH HERECH 15 TRUE AND CORRECT O THE.
7L W TENEON, ARE CORRECT, DIAT ML
T ML DARICRONAL 200 GEODETIC DETALS MIE CORRECY. /.

BISMARCK, NORTH DAKOTA

ADDITION & TRACTS 1, 2 AND 3 OF THE N1/2
SECTION 25 TOWNSHIP 139 NORTH, RANGE 80 WEST

OND ADDITION

TRENTON ADDITION
REPLAT OF LOTS 8, 9, 10, 11, 12, 13, 14 & 15 BLOCK 7 AND LOTS
1,2,3,4,5 & 6 BLOCK 8 OF CENTENNIAL PARK FOURTH

CENTURY PARK SEC

LENTURY PARK FIRST ADDIEN

DECEMBER 5, 2012
© MONOMENT 10 8E SET
O NOWNENT N PLAGE

SCALE: 1"=60"

K FENCE TO NDDOT SPECIFICATIONS
£D ALONG INTERSTATE 94 PRIOR 10
OF BUILDING PERMITS ON ADJOINING LOTS.

APPEARED T4 LANGERD, KNOWN

) K1 MEFORE U PERSCHALLY

.

pogre
=y
f=
v Lu%
‘e N
A

goma SRR CRTFCATE M0 2
ARY PR
'COUNTY, NORTH DANOTA
EPRES, AUGUST 24, 2015

W0 EXECUTED T FORE

sRg e

b

g
<
H
]
£
H
i
£
H

i

h

WG WOOKEN — CITY ADMMSTRATOR

T VLW 4, WHLIGER, CITY DNGREER OF THE GITY OF BISMARR, NORTH DAXOTA, MERESY APPROVE

TRENTON. ADOHTION, BERANRCK, MORTH DAKOTA AS SHOWH ON THE ANKEXED PLAT.

APPROVAL OF ITY ENGINEER.

THOME CERTAM SIS OF LAND.

PURIC USE FOREVER.
FWER, $TOMW SEMER & STORM WATER EASEUENTS.

THE GTY OF BEMARCK TO AUN WD THE LIND. FOR GAS, ELECTRIC.

'SEIWCES 0N ON UMDER

JE & DEDICATION.

FICITY LMES. WHETHER SHOW MEREON QN NOT TO THE

THEY ALSO DEDKATE EASEMENTS TO
TELEPAGE, OF DTHER PURIC UTLITES OR
CESQUATED HEREON. AS UTLITY, SANTARY

DAKGTA, AND. DO 50 DEDIGATE

OTHER KK U

STATE OF HORTH DADTA)
CONTY OF BURLEKH
1 )
CONTY OF BURLEXH

oweRs' cem

o016

BRI COUNTY, WORIM DAKGTA

300 W DHECITED TE, FOREGOMG CERTFICATE ANO ME

haaorsg 201 Sron W PERSOVLY APPOINED DAL MY NOW
OeSomn W

1Y COMWSSON EXPIES AUGUST 24, Z0
= -
MY COMMIBMION DWES AUGUST 26, 2016

NOTES:
Wans OF pEANG:

N STATE PLANE, SUITY ZOWE

¢
| 3 17‘:%
gl | | ¥~ 19 NIy
83 | : v | e
L2 : H 3
~Nigl | H UGN R~
Sadl | e
pen § : ;e
Qigt : o s
= Rt H
d - k]
HE 3 st
W L % s s
= IR I
3! P H
| i '{
= 8 >
| 3 w3
Sl e " B
el HINERCH [ A
t 933 ‘; [ P t 858
L2 e -3 =
i} HOH RS ]
T LW g
5 g ol 24 ]
Ol : P R O
8 R i
- "; e &
Lpat) HEEH IR }
M s
b3

Location
of Replat

!
;
§
¥
H
§

§§
i
il
'y

¢
g
:
§
:

ate
Sy Corvraion Expres Aug. 24, 2018,

AREA BY SIXTEENTM SECTION

44

2118



STAFF REPORT

[
Community Development Department

Planning Division

Application for: Zoning Change

Project Summary

Agenda ltem # 10
June 28, 2017

TRAKIT Project ID: ZC2017-010

Title: Lot 7, Block 11, Northern Pacific Addition
Status: Planning & Zoning Commission — Public Hearing
Owner(s): 613 Development Corporation

Project Contact:

Loran Galpin

Location:

Central Bismarck, along the east side of North 3rd Street
between East Avenue A and East Avenue B (613 North 3rd
Street).

Project Size:

11,250 square feet

Request:

Rezone property from PUD — Planned Unit Development to RT

— Residential to allow uses allowed by right in the remainder
of this block.

Site Information

Existing Conditions

Proposed Conditions

Number of Lots: 1 lotin 1 block Number of Lots: 1 lotin 1 block
Land Use: Mixed-use buiding Land Use: Mixed-use building
Designated GMP  Already zoned. Not in Future Land Designated GMP  Already zoned. Not in Future Land
Future Land Use:  Use Plan Future Land Use: ~ Use Plan
Zoning: PUD - Planned Unit Development Zoning: RT — Residential
Uses Allowed: PUD — Uses specified in PUD Uses Allowed: RT — Offices and multi-family
residential
Max Density PUD — Density specified in PUD Max Density RT — 30 units / acre
Allowed: Allowed:
Property History
Zoned: 04/1987 Platted: 02/1915 Annexed: Pre-1940

Staff Analysis

The applicant is req
PUD - Planned Unit
the RT — Residential

allowed by right in the remainder of this block,

vesting a zoning change from the
Development zoning district back to
zoning district to allow uses

45

including the education use group. The property is
being considered as the location for a private
elementary school, which would require an amendment

(continued)



Agenda ltem # 10

Community Development Department Staff Report

June 28, 2017

to the existing PUD or a zoning change back to the RT —
Residential zoning district.

The property was re-zoned to PUD — Planned Unit
Development in April 1987. The allowable uses within
the PUD included a salon, offices and an apartment.
When the PUD was approved, a salon was not a
permitted use in the RT — Residential zoning district.
The PUD allowed the adaptive reuse of the building for
a mixed-use project with modified off-street parking
requirements. The PUD was amended in 2001 to
include craft and gift sales as an allowable ancillary
use to the salon. After the salon closed, the PUD was
amended in 2011 to allow a day care facility in this
location. That day care facility recently relocated to
another building within the community.

Although there have been discussions with the owner of
the property over the years to change the zoning of the
lot back to RT — Residential, that action was never
requested. At this time, it makes sense to rezone the
property back to the original RT — Residential zoning
district and allow the property to be used under the
same provisions that apply to other properties within
this block.

Adjacent land uses include mixed density residential to
the north, south, east and west across North 34 Street.

Required Findings of Fact (relating to land use)

1. The proposed zoning change is in a developed
area of the community and is outside of the
Future Land Use Plan in the 2014 Growth
Management Plan, as amended;

2. The proposed zoning change is compatible with
adjacent land uses and zoning;

3. The City of Bismarck and other agencies would
be able to provide necessary public services,
facilities and programs to serve any
development allowed by the new zoning
classification at the time the property is
developed;

4. The proposed zoning change is justified by a
change in conditions since the previous zoning
classification was established or by an error in
the zoning map;

5. The zoning change is in the public interest and
is not solely for the benefit of a single property

owner;

6. The proposed zoning change is consistent with
the general intent and purpose of the zoning
ordinance;

7. The proposed zoning change is consistent with
the master plan, other adopted plans, policies
and accepted planning practice; and

8. The proposed zoning change would not
adversely affect the public health, safety, and
general welfare.

Staff Recommendation

Based on the above findings, staff recommends
approval of the zoning change from the PUD-Planned
Unit Development zoning district to the RT — Residential
zoning district on Lot 7, Block 11, Northern Pacific
Addition.

Attachments
1. Location Map

2. Zoning and Plan Reference Map

Staff report prepared by: Kim L. Lee, AICP, Planning Manager
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701-355-1846 | klee@bismarcknd.gov
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Bismarck

Proposed Zoning Change (PUD to RT)
Lot 7, Block 11, Northern Pacific Addition

Project
Location Map

. r LW DIVIDE AVE ~=20-1 !/ S ] E DIVIDE AVE — | ] : l
(%)
OSAGE AVE =g
1 k T 32
i~ <
- CHEROKEE 7, =/ =3
FAVE Ll S XX 2
_ % ETON oy |
& 9
z be e 2
o7 2 i
< ? > = 2
=2 4 2 ol E
z ) ] % -
W ARIKARA AVE E ARIKARA"AVE =—— = Z
s
(%]
SEMINOLE
L'AVE |
-— SIOUX-AVE PORTER
AVE
W BOULEVARD AVE ——¢ E BOULEVARD AVE = E BOULEVARD AVE {2t BOU,EE—VA“BQ--A\IE
N “-Tow ‘ »
\ 2 ER o
% & AVE / =
2 W F AVE 5 z >
z QW F AVE ——EF AVE z EF AVE
(R, b= o S
3 ~=MASON AVE= & P o z
% AL n 2 L 2
O 2% A=A St v
z = Z=—EEAVE EE AVE
> re 2 Z AVE A
= w < |
[a)
S E2
z Zoning Change
> W Proposed g Chang N E D AVE ——E D AVE
W.CA ! [ | ' | : \ J 2
CAVE i W CAVE—15 L \—E C AVE — - F———t—ECAVE———F C AVE: T —
2 EuSASS) = R S = g =
N 2 a T T T v -
W B AVE Z 5 W B AVE —= & ° 2 5 3 :
——z—— 00— —z——z——Z— z
Ay z g : z EBAVE—> z EBIAVE—Z——EIB AVE
) 4
E_walave z £ : :
— - — W A-——W A AVE = e
< EAAVE :
< z WA = E=EAAVE—
| | z
Xz, —— W ROSSER AVE — W ROSSER AVE E ROSSER AVE E ROSSER AVE 1— E ROSSER AVE —
; W THAYER AV — '
o R AVE W-THAYER AVE E THAYER AVE L E THAYER AVE - _—
S
A wBROADWAYfAVE ~——W BROADWAY E BROADWAY-AVE E BROADWAY - E BROADWAY AVE 4
AVE AVE T
e | e
JEFFERSON 3 = Mepy O, E MAIN AVE z
AVE L& z vy e 2 Z Z 2
2 z A P o = 10 T
= i ~1, a T =—x —'—?\- = t t t
A -
= LINCOLN =2 5 FRONT- pvE - v » 0
o 0 7 T——T——— EFRONT'AVE ©  E FRONT-AVE -
Miles
0 0.25 0.5 !
e——— e ————
City Limits i 1 Bismarck ETA Jurisdiction
—— mE————

City of Bismarck
Community Development Department
Planning Division
May 11, 2017 (HLB)

This map is for representational use only and does

not represent a survey. No liability is assumed as
to the accuracy of the data delineated hereon.




Bismarck

Proposed Zoning Change (PUD to RT)
Lot 7, Block 11, Northern Pacific Addition

Zoning and Plan
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STAFF REPO RT Agenda ltem #11

[
Community Development Department

Planning Division

Application for: Special Use Permit

Project Summary

June 28, 2017

TRAKIT Project ID: SUP2017-007

Title: Lot 1, Block 1, Bluestem Hills Subdivision

(6101 52nd Street NE)
Status: Planning & Zoning Commission — Public Hearing
Owner(s): Brandon & Cassandra Kisse

Project Contact: Brandon Kisse

Location: East of Bismarck, north of 57th Avenue NE along the east side

of 52nd Street NE.

Project Size: 7.52 acres

Request: Approval of a special use permit to increase the maximum
area of accessory buildings on the lot to 3,200 square feet.

Site Information

Existing Conditions

Proposed Conditions

Number of Lots: 1 lot in 1 block

Number of Lots: 1 lot in 1 block

Land Use: Rural Residential

Land Use: Rural Residential

Designated GMP ~ Medium Density Residential
Future Land Use:

Designated GMP ~ Medium Density Residential
Future Land Use:

Zoning: RR — Residential Zoning: RR — Residential

Uses Allowed: RR — Large lot single-family Uses Allowed: RR — Large lot single-family
residential and limited agriculture residential and limited agriculture

Max Density RR — 1 unit per 65,000 square Max Density RR — 1 unit per 65,000 square feet

Allowed: feet Allowed:

Property History

Zoned: 11/2004 Platted: 5/1995 Annexed: N/A

Staff Analysis

The applicant is requesting approval of a special use
permit to increase the maximum allowable accessory

building size on a parcel located in the RR - Rural
Residential Zoning District.

(continued)
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Agenda ltem # 11

Community Development Department Staff Report

June 28, 2017

Section 14-03-06(1)(b)(5) of the City Code of
Ordinances states, "The allowable accessory buildings
for a single family rural residence on a lot in a rural
residential zoning district (RR & RR5) with more than
65,000 square feet in area may be increased to a
maximum of thirty-two hundred (3,200) square feet
provided a special use permit is approved by the
Planning Commission in accordance with the provisions
of Section 14-03-08." A copy of this section of the
ordinance is attached.

The parcel size for the proposed special use is 7.52
acres or 327,571 square feet and meets the criteria
for a maximum allowable size of 3,200 square feet for
all accessory buildings. There is an existing accessory
building on this parcel that measures 15 feet x 36 feet
or 540 square feet. The proposed new accessory
building measures 42 feet x 64 feet or 2,688 square
feet. As proposed, the cumulative area of all existing
and proposed accessory structures would be 3,228
square feet and would exceed the maximum size
allowed by approval of a special use permit.

The applicant has indicated that, upon approval, he will
modify the existing accessory structure and reduce its
size by 28 square feet to ensure that the cumulative
area of all existing and proposed accessory structures
does not exceed 3,200 square feet. Based on building
specifications provided by the applicant, the building
will have a sidewall height of 14 feet.

Required Findings of Fact (relating to land use)

1. The proposed special use complies with all
applicable provisions of the zoning ordinance
and is consistent with the general intent and
purpose of the zoning ordinance;

2. The proposed special use is compatible with
adjacent land uses and zoning;

3. The Gibbs Township Board of Supervisors has
not yet provided a recommendation for the
proposed special use;

4. The proposed special use would be designed,
constructed, operated and maintained in a

manner that is compatible with the appearance
of the existing or intended character of the
surrounding area;

5. Adequate public facilities and services are in
place or would be provided at the time of
development;

6. The proposed special use would not cause a
negative cumulative effect, when considered in
conjunction with other uses in the immediate
vicinity;

7. Adequate measures have been or would be
taken to minimize traffic congestion in the
public streets and to provide for appropriate
on-site circulation of traffic;

8. The proposed special use permit is consistent
with the master plan, other adopted plans,
policies and accepted planning practice; and

9. The proposed special use would not adversely
affect the public health, safety and general
welfare.

Staff Recommendation

Based on the above findings, staff recommends
approval of the special use permit to increase the
area of accessory buildings on the lot to 3,200 square
feet for Lot 1, Block 1, Bluestem Subdivision with the
following condition:

1. The maximum square foot of all accessory
structures on the parcel shall not exceed
3,200 square feet upon completion of the
new accessory structure.

Attachments

1. Section 14-03-06(1)(b)(5) of the City Code of
Ordinances

Location Map
Zoning and Plan Reference Map

Site Plan

O M W

Building Specifications and Drawing

50
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Agenda ltem # 11 Community Development Department Staff Report June 28, 2017

Staff report prepared by: ~ Will Hutchings, Planner
701-355-1850 | whutchings@bismarcknd.gov
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Section 14-03-06(1)(b)(5)

5. All allowable accessory buildings for a single-family rural residence in a rural residential zoning
district (RR & RR5) shall be limited to a maximum area of fourteen hundred (1,400) square feet for
lots of 40,000 square feet or less; to a maximum area of eighteen hundred (1,800) square feet for
lots between 40,000 square feet and 64,999 square feet; to a maximum area of twenty-four
hundred (2,400) square feet for lots over 65,000 square feet, except as provided for herein. The
maximum wall height shall be limited to fourteen (14) feet and the maximum building height shall be
limited to twenty-five (25) feet.

The allowable accessory buildings for a single-family rural residence on a lot in a rural residential
zoning district (RR & RR5) with 40,000 to 64,999 square feet in area may be increased to a
maximum of twenty-four hundred (2,400) square feet provided a special use permit is approved by
the Planning Commission in accordance with the provisions of Section 14-03-08.

The allowable accessory buildings for a single-family rural residence on a lot in a rural residential
zoning district (RR & RR5) with more than 65,000 square feet in area may be increased to a maximum
of thirty-two hundred (3,200) square feet provided a special use permit is approved by the Planning
Commission in accordance with the provisions of Section 14-03-08.

Accessory buildings for the above computations shall include the following buildings: barns, stables,
storage buildings, and detached garages. Attached garages are not included in the above
computations, provided the area occupied by an attached garage does not exceed one and one-half
times the area of the footprint of the dwelling portion of the principal structure to which it is attached.
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Proposed Special Use Permit

Bismarck Lot 1, Block 1, Bluestem Hills

Project
Location Map
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Zoning or Plan
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RR Rural
Residential

R5 Residential

RMH Manufactured
Home Residential

R10 Residential

RM Residential
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RT Residential
(Offices)

HM Health and
Medical

CA Commercial

CG Commercial

MA Industrial

MB Industrial

PUD Planned Unit
Development

DC Downtown Core

DF Downtown Fringe
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B108070060

MORTON BUILDINGS,INC. = —wwmom

Page: 1of9

MEBN?

s 252 W. Adams, P.O. Box 399 « Morton, 1llincis 61550-0399

Construction Proposal

Brandon Kisse

Brandon Kisse .
5 6101 52nd ST NE

6101 52nd St NE

Bismarck, North Dakota 58503
Home:

Cell: (701) 680-9006

Work:

Bismarck, North Dakota 58503
& Home:

| Cell: (701) 680-3006

1 Work:

¢ Other:

| Style; Width | Height | Length| Truss Spacing | Roof Pitch | Lower Peak Soffit
Chord Height Height
06 |42 14 64" 8 4/12 1712 22'6.5" 14' 5"

306 42'x14'x64' (#1) - Building Use: Suburban - Storage

Pricing is based on cash terms according to the payment schedule Down Payment:
shown. Non-cash payments are subject to Terms and Conditions, .
#2. All applicable taxes are included in the total price. Progress Payment 1.
Delivery Payment:

Pricing is contingent upon delivery of material on or before August Final Payment:
21,2017. (See Building Site Specifications, #2) ayment.

Total:

Approximate delivery after August 14, 2017.
Down payment type: Check #

Progress Payment 1 due upon: Due Mid June

THIS ORDER CONSISTS OF BUILDING SPECIFICATION(S), BUILDING PERSPECTIVE(S),
COLUMN PLAN(S), BUILDING COLOR DEFINITION(S), SITE CONDITIONS, BANK CREDIT
INFORMATIONBUILDING SITE SPECIFICATIONS (06/10), TERMS AND CONDITIONS (10/16),
CONSTRUCTION PLANNING WARNING (06/10), AND 613 FLUOROFLEX® LIMITED WARRANTY
WHICH ARE ATTACHED AND INCORPORATED HEREIN

il
By signature below, | certify that BKW/I(‘:&M T /4‘5.&& hold(s) title to the
(Print Property Owner's Name)
ion will be performed under this Order and has given permission for

</ M ) ¥lay 2007
S(gnaW}éndéﬁ Kisse Signature ZHAte

property upon which const
construction. )

108-11676-20170517-9104500-F808-8
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STAFF REPO RT Agenda ltem #12

[
Community Development Department

Planning Division

Application for: Special Use Permit

Project Summary

June 28, 2017

TRAKIT Project ID: SUP2017-008

Title: Lot 1, Block 5 and the East 40 feet of the vacated 11th Street
adjacent to Lot 1, Century Commercial Park and Lot 4, Block 1,
Menards Addition and less that part taken for street right-of-

way
(1100 Weiss Avenue)
Status: Planning & Zoning Commission — Public Hearing
Owner(s): Thomas Bry (applicant)

Dr. James & Mercy Ragland (property owner)

Project Contact: Thomas Bry, The Enrichment Garden

Location: In north Bismarck, north of East Century Avenue and west of
State Street, along the north side of Weiss Avenue.

Project Size: .99 acre

Request: Approval of a special use permit to allow the operation of a

child care center.

Site Information

Existing Conditions

Proposed Conditions

Number of Lots: 1 lot in 1 block

Number of Lots: 1 lotin 1 block

Land Use: Medical office

Land Use: Child care center

Designated GMP  Already zoned. Not in Future Land
Future Land Use: ~ Use Plan

Designated GMP  Already zoned. Not in Future Land
Future Land Use: ~ Use Plan

Zoning: CG - Commercial

Zoning: CG - Commercial

Uses Allowed: CG — General commercial, multi-
family residential, and offices

Uses Allowed: CG — General commercial, multi-
family residential, and offices

Max Density CG — 42 units / acre Max Density CG — 42 units / acre

Allowed: Allowed:

Property History

Zoned: Pre-1980 (CCP) Platted: 02/1974 (CCP) Annexed: Pre-1980 (CCP)
06/1998 (MA) 02/1999 (MA) 05/1999 (MA)

(continued)
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Agenda ltem # 12

Community Development Department Staff Report

June 28, 2017

Staff Analysis

The applicant is requesting approval of a special use
permit to operate a child care center in a CG-
Commercial zoning district. A child care center is
allowed as a special use in the CG-Commercial zoning
district, provided certain conditions are met. The
proposed child care center meets the five provisions
outlined in Section 14-03-08(4)(q) of the City Code of
Ordinances (Special Uses). A copy of this section of the
zoning ordinance is attached.

The proposed special use would provide child care

services intended to accommodate 82 children ages six
weeks to twelve years. The child care center will
employ eighteen employees with no more than fifteen
employees working at any given time. Hours of
operation will be Monday — Friday, 6:30 am to 6:00
pm. Based on the site and building plans submitted by
the applicant, adequate indoor and outdoor recreation
space will be provided to meet the requirements of the
ordinance.

The applicant has been working with City staff to
ensure all of the requirements to establish and operate
a child care center are met including site design with
adequate outdoor recreation area and parking. The
facility will to conform to all applicable requirements of
the International Building Code and the International
Fire Code.

Adjacent land uses include a home improvement store
to the north, a church and child care center to the west,
and a grocery store, liquor store and bank to the south
and east across Weiss Avenue.

The proposed child care center would be an adaptive
reuse of an office building, that was originally

60

constructed as a restaurant. The building was
constructed in 1978 and at the time neither sidewalks
or street trees were installed. The City of Bismarck has
identified this property for sidewalk infill improvements
in 2017 along the north boulevard of Weiss Avenue.
The applicant has indicated that upon completion of the
sidewalk, he will work with the City Forester to install
street trees.

Required Findings of Fact (relating to land use)

1. The proposed special use complies with all
applicable provisions of the zoning ordinance
and is consistent with the general intent and
purpose of the zoning ordinance;

2. The proposed special use is compatible with
adjacent land uses and zoning;

3. The proposed special use would be designed,
constructed, operated and maintained in a
manner that is compatible with the appearance
of the existing or intended character of the
surrounding area;

4. Adequate public facilities and services are in
place or would be provided at the time of
development;

5. The proposed special use would not cause a
negative cumulative effect, when considered in
conjunction with other uses in the immediate
vicinity;

6. Adequate measures have been or would be
taken to minimize traffic congestion in the
public streets and to provide for appropriate
on-site circulation of traffic;

7. The proposed special use is consistent with the
master plan, other adopted plans, policies and
accepted planning practice; and

8. The proposed special use would not adversely
affect the public health, safety and general
welfare.

Staff Recommendation

Based on the above findings, staff recommends
approval of the special use permit for a child care
center to be located on Lot 1 and the East 40’ of the
vacated 11th Street adjacent, Block 5, Century

(continued)
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Commercial Park and Lot 4, Block 1, Menards Addition Attachments

and less that part taken for street right-of-way with the
following condition:

1. The development of the site must generally
conform to the site plan submitted with the
application.

1.

AR

Section 14-03-08(4)(q) of the City Code of
Ordinances

Location Map
Zoning and Plan Reference Map
Site Plan

Building Plan

Staff report prepared by:
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Will Hutchings, Planner
701-355-1850 | whutchings@bismarcknd.gov
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14-03-08(4)(q)

g- Child Care Center. Child Care centers may be permitted as a special use in all zoning districts
except RMH or MB districts, provided:

1.

Each building shall provide not less than thirty-five (35) square feet of interior recreation
area per child. Work areas, office areas, and other areas not designed for use of the
children may not be counted in this computation.

Each lot shall provide an outdoor recreation area of not less than seventy-five (75) square
feet per child. The recreation area shall be fenced, have a minimum width of twenty (20)
feet, a minimum depth of twenty (20) feet, be located on the same lot or parcel of land as
the facility it is intended to serve, and must be located behind the building setback lines.

Adequate off street parking shall be provided at the following ratio: One space for each
employee and one space for each ten (10) children.

Child Care centers shall conform to all applicable requirements of the International
Building Code and The International Fire Code as adopted by the City of Bismarck (Title 4
of the City Code of Ordinances — Building Regulations), and all requirements of the North
Dakota Department of Human Services.

Child care centers shall comply with all applicable requirements relating to health and
sanitation that have been adopted by the City of Bismarck (Title 8 of the City Code of
Ordinances — Health and Sanitation), and all requirements of the North Dakota
Department of Health.
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Bismarck

Proposed Special Use Permit (Child Care)

Lot 1 and the East 40" of the vacated 11th Street adjacent, Block 5,
Century Commercial Park and Lot 4, Block 1, Menards Addition
and less that part taken for street right-of-way

Project

Location Map
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Planning Division

May 26, 2017 (HLB)

This map is for representational use only and does
not represent a survey. No liability is assumed as
to the accuracy of the data delineated hereon.
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Proposed Special Use Permit (Child Care)
ot 1 & the East 40' of the vacated 11th Street adjacent, Block 5, Century

Zoning and Plan
Reference Map

Commercial Park & Lot 4, Block 1, Menards Addition & less that part taken for street right-of-way
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City of Bismarck

Bismarck

Application for: Zoning Ordinance Text Amendment

Planning Division

Project Summary

STAFF REPORT

Agenda ltem # 13
June 28, 2017

Community Development Department

TRAKIT Project ID: ZOTA2017-003

Title: Off-Street Parking and Loading /Off-Street Parking

Status: Planning & Zoning Commission — Public Hearing

Project Contact:

Kim L. Lee, AICP, Planning Manager

Sections Amended: Section 14-03-10(3) (Off-Street Parking and Loading /Off-Street Parking)

Request: Modify the off-street parking requirements for service businesses with fifty (50) percent or
more of the gross floor area devoted to storage, warehouse and/or industry use, including
those facilities commonly referred to as shop condos.

Staff Analysis

The City’s Off-Street Parking and Loading provisions
were modified in March 2016. At that time, a table
was created identifying uses and the required number
of off-street parking spaces for each identified use. It
was recently brought to staff’s attention that the
wording of the provisions for certain types of industrial
uses, specifically shop condos, would require far more
off-street parking spaces for multi-tenant shop condos
than was intended. The proposed amendment to this
section would rectify the issue and bring the
requirements for multi-tenant shop condos in line with
the requirements for similar facilities with only one
tenant. Language was also added to clarify that
required off-street parking spaces for industrial uses
may not be located in front of overhead doors unless
they are used solely for the parking of company-
owned vehicles.

Required Findings of Fact (relating to land use)

1. The proposed text amendment would not
adversely affect the public health, safety or
general welfare;

2. The proposed text amendment is justified by a
change in conditions since the zoning ordinance
was originally adopted or clarifies a provision
that is confusing, in error or otherwise
inconsistent with the general intent and purpose
of the zoning ordinance;

3. The proposed text amendment is consistent with
the general intent and purpose of the zoning
ordinance; and

4. The proposed text amendment is consistent with
the master plan, other adopted plans, policies
and accepted planning practice.

Staff Recommendation

Based on the above findings, staff recommends
approval of the zoning ordinance text amendment for
Section 14-03-10(3) of the City Code of Ordinances
(Off-street Parking and Loading/Off-street Parking)
as attached in the draft ordinance.

Attachments

1. Draft zoning ordinance text amendment

Staff report prepared by: Kim L. Lee, AICP, Planning Manager

701-355-1846 | klee@bismarcknd.gov
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CITY OF BISMARCK
Ordinance No. XXXX

First Reading

Second Reading

Final Passage and Adoption
Publication Date

AN ORDINANCE TO AMEND AND RE-ENACT SECTION 14-03-10 OF THE BISMARCK
CODE OF ORDINANCES (REV.) RELATING TO OFF-STREET PARKING AND
LOADING/OFF-STREET PARKING.

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF
BISMARCK, NORTH DAKOTA:

Section 1. Amendment. Section 14-03-10 of the City of
Bismarck Code of Ordinances (1986 Rev.) relating to Off-Street
Parking and Loading is hereby amended and re-enacted to read as
follows:

14-03-10. Off-Street Parking and Loading.

* * * * *

3. Off-street parking. Except as provided elsewhere in
this section, no application for a building permit or
certificate of occupancy in any zone shall be approved unless
there is included with the plan for such building improvement
or use, a site plan showing the required space designated as
being reserved for off-street parking purposes to be provided
in connection with such building improvements or use 1in
accordance with this section; and no certificate of occupancy
shall be issued unless the required facilities have been
provided. Each required parking space shall be of an area at
least nine (9) feet wide and eighteen (18) feet in length, in
addition to the ingress and egress driveways required. The
required off-street parking, loading, and access areas shall
be used exclusively for the temporary parking and maneuvering
of wvehicles and shall not be used for the sale, lease,
display, repair, or storage of wvehicles, trailers, boats,
campers, mobile homes, merchandise, or equipment, or for any

Bismarck Planning & Zoning Commissioners 1
Public Hearing — June 28, 2017

68




other use not authorized by the provisions of this Title. All
off-street parking spaces required and all driveways on
private property leading to such parking areas shall be
surfaced with a dustless all-weather hard surface material.
Acceptable surfacing materials include asphalt, concrete,
brick, cement pavers or similar materials installed and
maintained according to industry standards. Crushed rock or
gravel shall not be considered an acceptable surfacing
material. All parking areas containing four (4) or more
spaces or containing angled parking shall have the parking
spaces and aisles clearly marked on the pavement. Required
off-street parking spaces for industrial uses may not be
located in front of overhead doors unless they are used solely
for the parking of company-owned vehicles. The number of off-
street parking spaces shall be provided on the basis of the
following minimum requirements:

USE REQUIRED NUMBER OF
PARKING SPACES

OFF-STREET

* * * * *

Industrial Uses

Service businesses
with fifty (50)
percent or more of
the gross floor area

Five (5) spaces or

e0ne (1) space for each two hundred
and fifty (250) square feet devoted
to public sales, service, or office

devoted to storage,
warehouse and/or
industry use,
including those
facilities commonly
referred to as shop
condos

use, whiehever—is—greatery ptus and

one space for each six hundred
(600) square feet of storage areas,
whichever is greater.

Sufficient space to park all
company-owned or leased vehicles
including passenger automobiles,
trucks, tractors, trailers and
similar company-owned motor
vehicles must be provided in
addition to the required off-street
parking. These provisions shall
apply on a per unit basis for
multi-tenant or multi-owner
buildings such as shop condos.

Section 2.

Severability. If any

section, sentence,

Bismarck Planning & Zoning Commissioners
Public Hearing — June 28, 2017

clause or phrase of this ordinance is for any reason held to be
invalid or unconstitutional by a decision of any court of competent
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jurisdiction, such decision shall not affect the validity of the
remaining portions of this ordinance.

Section 3. Effective Date. This ordinance shall take
effect following final passage, adoption and publication.

Bismarck Planning & Zoning Commissioners 3
Public Hearing — June 28, 2017
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STAFF REPORT

City of Bismarck

Bismarck

Application for: Zoning Ordinance Text Amendment

Planning Division

Project Summary

Agenda ltem # 14
June 28, 2017

Community Development Department

TRAKIT Project ID: ZOTA2017-002

Title: Stormwater Management Ordinance

Status:

Planning & Zoning Commission — Public Hearing

Project Contact: Kim L. Lee, AICP, Planning Manager

Sections Amended: Title 14.1 (Stormwater Management)

Request:

Revise Title 14.1 of the City Code of Ordinances (Stormwater Management) in conjunction with

the adoption of an updated Storm Water Design Standards Manual (SWDSM)

Staff Analysis

The City of Bismarck has undertaken a project to revise
the City’s Stormwater Design Standards Manual. In
conjunction with this effort, revisions to Title 14.1 of the
City Code of Ordinances (Stormwater Management)
are needed so that the two documents continue to work
together. It is anticipated that both documents would
be adopted in 2017, with an effective date of January
1, 2018. Any project in process on January 1, 2018
could continue under the existing rules if desired by the
applicant.

The working group for this project includes
representatives from City Engineering, Public Works,
Community Development, County Engineering and
Burleigh County Water Resource District. There were
also seven public input meetings with consulting
engineers and multiple meetings with other interested
parties as the new Stormwater Design Standards
Manual was being developed. AE2S is the consultant
for this project and both AE2S representatives and
members of the working group contributed to the
development of the proposed amendments to Title
14.1.

Title 14.1 of the City Code of Ordinances was
originally adopted in February 1997, with an effective
date of January 1, 1998. Title 14.1 was subsequently
amended in November 2011 to clarify various
provisions and processes. The current version of the
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City’s Stormwater Design Standards Manual was
adopted by the City Commission in 2000 and has been
amended through technical amendments by the City
Engineer.

Drafts of both the Stormwater Design Standards
Manual and Title 14.1 were presented to the Board of
City Commissioners at their May 9, 2017 meeting for a
cursory review. The amendments to Title 14.1 will
proceed through the normal consideration and public
hearing process for a zoning ordinance text
amendment. If recommended for approval by the
Planning and Zoning Commission, the amendments will
be forwarded to the City Commission for final action. It
is expected that adoption of the updated Stormwater
Design Standards Manual will occur in conjunction with
the adoption of the proposed amendments to Title
14.1.

The proposed amendments make significant changes to
Title 14.1. Stormwater permits for construction activity
would be replaced with Construction Stormwater
Management Permits (CSMPs) and stormwater
management plans would become a component of Post-
Construction Stormwater Management Permits
(PCSMPs). The changes also allow a more appropriate
level of detail in conjunction with approval of a final
plat or site plan, rather than a construction level
detailed design of the stormwater management
facilities. The exemption for construction of one and two

(continued)
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family residential units would also be eliminated to
bring the requirements into compliance with the City’s
Municipal Separate Storm Sewer System (MS4) permit.

An overview of the proposed revisions to Title 14.1
(Stormwater Management) in a table of contents format
is attached for reference.

Required Findings of Fact (relating to land use)

1. The proposed text amendment would not
adversely affect the public health, safety or
general welfare;

2. The proposed text amendment is justified by a
change in conditions since the zoning ordinance
was originally adopted or clarifies a provision
that is confusing, in error or otherwise
inconsistent with the general intent and purpose
of the zoning ordinance;

3. The proposed text amendment is consistent with
the general intent and purpose of the zoning
ordinance; and

4. The proposed text amendment is consistent with
the master plan, other adopted plans, policies
and accepted planning practice.

Staff Recommendation

Based on the above findings, staff recommends
approval of the zoning ordinance text amendment for
Title 14.1 of the City Code of Ordinances (Stormwater
Management) as attached in the draft ordinance.

Attachments
1. Overview of proposed revisions

2. Draft zoning ordinance amendment

Staff report prepared by:

72
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Title 14.1 (STORMWATER MANAGEMENT) — OVERVIEW OF PROPOSED REVISIONS

CHAPTER 14.1-01

14.1-01-01.
14.1-01-02.
14.1-01-03.
14.1-01-04.

CHAPTER 14.1-02

14.1-02-01.

14.1-02-02
14.1-02-03

14.1-02-01
14.1-02-02
14.1-02-04
14.1-02-05
14.1-02-06

CHAPTER 14.1-03

14.1-03-01
14.1-03-02
14.1-03-03

CHAPTER 14.1-04

14.1-04-01
14.1-04-02
14.1-04-03
14.1-04-04
14.1-04-05

14.1-02-03
14.1-02-04

14.1-04-06
CHAPTER 14.1-0305

14.1-05-01
14.1-05-02
14.1-05-03
14.1-05-04
14.1-05-05

CHAPTER 14.1-6406
14.1-06-01

14.1-06-02
14.1-06-03

GENERAL PROVISIONS

Purpose and Reliey Need (Existing — Modified Including Title Change)
Transfer of Authority (Existing)

Definitions (Existing - Modified)

Scope (Existing - Modified)

STORMWATER MANAGEMENT PLAN PROGRAM (Title Change)

Application (Deleted)
Review (Deleted)
Approval Standards (Deleted up to 14.1-02-03(4) — Modified as part of 14.1-04-05)

Municipal Separate Storm Sewer System (New)

Conformance with Local, State and Federal Regulations (New)
Stormwater Design Standards Manual (New)

Waiver (New)

llicit Discharges Prohibited (New)

CONSTRUCTION STORMWATER MANAGEMENT PERMITS (New)

Construction Stormwater Management Permits Required (New)
Small Site Construction Stormwater Management Permits (New)
Large Site Construction Stormwater Management Permits (New)

POST-CONSTRUCTION STORMWATER MANAGEMENT PERMITS (New)

Post-Construction Stormwater Management Permits (New)
Review and Approval Procedures (New)

Mandatory Stormwater Management Scoping Sheet (New)
Conditional Approval (New)

Material Submitted After Conditional Approval (New)

Approval Standards (Deleted after 14.1-02-03(4) — Modified as part of 14.1-04-05)
Stormwater Permits (Deleted)

Completion and Final Approval (New)
ENFORCEMENT (Existing- Modified including Chapter/Section Numbers)

Remedies and Enforcement Powers (Existing — Modified)
Administrative Search Warrant (Existing)

Notice and Order (Existing — Modified)

Appeal (Existing — Modified)

Hearing (Exisitng)

PENALTIES (Existing — Modified including Chapter/Section Numbers)

Penalty (Existing)
Abatement (Existing — Modified)
Falsifying Information (Existing — Modified)
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CITY OF BISMARCK
Ordinance No. XXXX

First Reading

Second Reading

Final Passage and Adoption
Publication Date

AN ORDINANCE TO AMEND AND RE-ENACT TITLE 14.1 OF THE BISMARCK CODE
OF ORDINANCES (REV.) RELATING TO STORMWATER MANAGEMENT.

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF
BISMARCK, NORTH DAKOTA:

Section 1. Amendment. Title 14.1 of the City of Bismarck
Code of Ordinances (1986 Rev.) relating to Stormwater Management
is hereby amended and re-enacted to read as follows:

CHAPTER 14.1-01 - GENERAL PROVISIONS

14.1-01-01. Purpose and Peliey Need. This Title sets forth
uniform requirements for stormwater management systems within the
City and its extraterritorial jurisdiction. It is the intent of
the Board of City Commissioners that the requirements and standards
contained in this Title comply with all applicable state and
federal laws. In the event of any conflict between the provisions
of this Title and the provisions of any erosion control, shoreland
protection, e floodplain ordinance, or other regulations adopted
by the City, County, State or Federal authorities, the more
restrictive standard prevails.

The objectives of this Title are:

1. To promote, preserve, and enhance the natural
resources within the City of Bismarck and its
extraterritorial jurisdiction;

2. To protect and promote the health, safety, and
welfare of the people and property through effective
stormwater management practices;

Bismarck Planning & Zoning Commission 1
Public Hearing — June 28, 2017
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3. To protect the City and surrounding area's natural
resources from adverse impacts caused by development or other
activities;

4. To regulate land development, land disturbing, or
other activities that may have an adverse and potentially
irreversible impact on water quality and environmentally
sensitive lands;

5. To minimize conflicts and encourage compatibility
between land disturbing and development activities and
environmentally sensitive issues (i.e. land, water, habitat,
etc.);

6. To require detailed review standards and procedures
for land development activities proposed throughout the City,
and 1its extraterritorial Jjurisdiction, thereby achieving a
balance between growth and development, and the protection of
water quality;

7. To provide for the protection of surrounding or
adjacent properties from water and wind erosion through the
use of best management practices that meet the intended use;
and

8. To provide for adequate stormwater system analysis
and appropriate stormwater system design as necessary to
protect public and private property, water quality, and
existing natural resources—; and Fhis—F
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To comply with the requirements of the Municipal

9.
Separate Storm Sewer System

under the North Dakota

Pollutant Discharge Elimination System

(Ord. 4817, 02-25-97; Ord. 5853, 11-22-11)

(MS4)

(NDPDES) .

through

The City may,
transfer the authority for

Transfer of Authority.

14.1-01-02.
the use of a joint powers agreement,

the administration and/or enforcement of this Title in the City's

extraterritorial area to another entity.

(Ord. 5853, 11-22-11)

the

For the purpose of this Title,

Definitions.

14.1-01-03.

following terms,

shall

and their derivatives,

and words,

phrases,

When inconsistent

words used in the present tense include the

have the meaning as stated in this section.

with the context,

Words 1in the plural number include the singular
and words in the singular number include the plural number.

The word “shall” is always mandatory and the word “may” is always

future tense.
permissive.

number,

Bismarck Planning & Zoning Commission
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Agricultural Land Use: The use of land for planting,
growing, cultivating and harvesting crops for human or
livestock consumption and pasturing or yarding of livestock.

Applicant: Any person, firm, corporation, sole
proprietorship, partnership, federal or state agency, or
political subdivision wishing to engage in a land disturbance
and/or land development activity or obtain a building permit,
special use permit, zoning changey or subdivision approvals

or—stormwater—Ppermit that requireé_é mandatory stormwater

management permit.

Elaoand +» 1007 £ A e The £1 A K"
e A A A S e TU Y cax i WA WA W i s e S A A

el
o T

d
L=
.I:J
&
D
¢
d

Basis of Design Report: A refinement report required to
document conformance with an approved stormwater management
plan. A basis of design report is a required submittal for
a post-construction stormwater management permit.

Best Management Practices or “BMPs”: A schedule of
activities, prohibitions of practices, maintenance
procedures, and other management practices to prevent or
reduce increases in runoff rates and/or the pollution of
downstream waters.

Board of City Commissioners: The Board of City
Commissioners of the City of Bismarck.

Catchment: The area of a development project that
collects stormwater to a discrete point of discharge or point
of analysis.

Certification Report: The required analysis documenting
that the facilities identified in an approved stormwater
management plan have been constructed and function as
intended. A certification report is a required submittal for
a post-construction stormwater management permit.

Bismarck Planning & Zoning Commission 4
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City: The City of Bismarck.

City Engineer: The City Engineer of the City of Bismarck
or a duly authorized representative of the City Engineer.

; Y — . s . : :

= ra oo o EN EN
O C OO CT oo T OIrT olt T

Common Plan of Development or Sale: A contiguous area
where multiple separate and distinct construction activities
are planned to occur at different times on different schedules
under one plan, such as a phased housing development.

Conditional Approval: Tentative approval of a post-
construction storm water management plan issued by the City
Engineer prior to submittal of construction plans and
specifications.

Construction Activity: As defined by the current North
Dakota stormwater discharge General Construction Permit
NDR10-0000, including, but not limited to, a disturbance to
the land that results in a change in topography, existing
soil cover (both vegetative and non-vegetative), or the
existing soil topography that may result in accelerated
stormwater runoff, leading to soil erosion and movement of
sediment into surface waters or drainage systems. Examples of
construction activity may include clearing, grading, filling
and excavating. Construction activity includes the
disturbance of less than one acre of total land area that is
part of a larger common plan of development or sale if the
larger common plan will ultimately disturb one (1) acre or
more. Construction activity does not include routine
maintenance that is performed to maintain the original line
and grade, hydraulic capacity, or original purpose of the
facility.

Construction Plans: Engineered drawings detailing the
size and character of post-construction stormwater management
facilities and site development. Constructions plans are a
required submittal for a post-construction stormwater
management permit.

Construction Stormwater Management: The implementation
of appropriate temporary BMPs to minimize soil sediment or
pollutants carried in runoff from construction activities.

Bismarck Planning & Zoning Commission 5
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Also included 1s the management of run-on and run-off of

stormwater from the construction activities.

A permit

construction BMPs

Management Permit
development and land disturbing activities so as to protect

Construction

requiring the

Stormwater

during

of

implementation

the Public Storm Sewer System and ensure that development
activities are in conformance with the requirements of the

MS4 General Permit and this Title.
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The County of Burleigh

County

The County Engineer of Burleigh County
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including

construction or demolition of a new building or other

structure

development,

Structural

a.

14

the

including

creation or paving of roads, parking lots,

or similar activities

development

Non-structural

b.

storage areas

.
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C. Expansion or alteration of an existing
structure that results in an increase 1in the ground
surface dimensions of the building or structure;

d. Redevelopment of a previously developed site;
e. Land disturbing activities; or
f. Creation or expansion of impervious surfaces.
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Erosion: Any process that wears away at the surface of
the land by the action of water, wind, ice, or gravity.
Erosion can be accelerated by the activities of man and
nature.

Extraterritorial Jurisdiction: The +£erriterial zoning
and subdivision authority of the City which extends to all
unincorporated land located within four (4) miles of the
corporate limits of the City, or as amended by agreement, as

authorized by Section 40-47-01.1 of the North Dakota Century
Code.

FEMA: The Federal Emergency Management Agency.

Fill: Any act by which earth, sand, gravel, rock or any
other similar material 1s deposited, placed, replaced,
pushed, dumped, pulled, transported or moved to a new
location, and shall include the resulting conditions.
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Final Stabilization
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Illicit Discharge: Any discharge to, or seepage into,

the City’s MS4 that is not composed entirely of stormwater or
uncontaminated groundwater except discharges pursuant to an
NPDES permit. Examples include, but are not limited to,
construction material discharges, discharging of sanitary
sewers and runoff of spilled chemicals, fuels or lubricants.
Exceptions to illicit discharges are included in the City’s
current MS4 General Permit.

Illicit Connection: A physical connection to the City’s
MS4 that primarily conveys non-stormwater discharges other
than uncontaminated groundwater into the MS4; or a physical
connection not authorized or permitted by the City of
Bismarck, where a local authority requires authorization or
a permit for physical connections.

Impervious Surface: Any land cover that prevents rain
or melting snow from soaking into the ground, such as roofs
(including overhangs), streets, sidewalks, patios, driveways
and parking lots. For the purposes of mandatory stormwater
permits, all road, driveway or parking surfaces, including
gravel surfaces, shall be considered impervious.

Th

(]
g
b

.
O T T

Land Disturbing Activity: Any manmade—echange—of—the
tand—surfaece land alteration or disturbance that may result
in erosion, sedimentation, or change in runoff including, but
not limited to, removing —vegetative —ecover;—execavatingy
il ling—and—¢grading removal of ground cover, grading,
excavating or filling of land, but not including agricultural
land wuses such as planting, growing, cultivating and
harvesting of cropss, growing and tending of gardenss, and
harvesting trees.

. . . .
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Municipal Separate Storm Sewer System or “MS4”: A

conveyance or system of conveyances (including roads with
drainage systems, municipal streets, catch basins, curbs,
gutters, ditched, man-made channels or storm drains:

a. Owned or operated by a state, city, town,
borough, county, parish, district, association or other
public body (created by or pursuant to state law) having
jurisdiction over the disposal of sewage, industrial
wastes, stormwater or other wastes, including special
districts under state law such as a sewer district, flood
control district or drainage district, or similar
entity, or an Indian tribe or an authorized Indian tribal
organization, or a designated and approved management
agency under section 208 of the Clean Water Act, that
discharges to waters of the United States;

b. Designed or used for collecting or conveying
stormwater;

C. Which is not a combined sewer; and

d. Which 1is not part of a publicly owned

treatment works (POTW) as defined by 40 CFR 122.2.

National Pollution Discharge Elimination System (NPDES)
Permit: Any permit or requirement enforced by the North
Dakota State Department of Health pursuant to the Clean Water
Act as amended for the purposes of regulating stormwater
discharge.

NDDoH: The North Dakota Department of Health, Division
of Water Quality.

Notice of Termination (NOT): Notification to the City
and/or the NDDoH that all construction activities for a
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project have been completed and exposed soils have achieved

final stabilization.

beoeumentatieon Notification to

Notice of Transfer (NOT)-:
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NDDoH
mandatory

and/or the
responsibilities the

City
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management

stormwater
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permit have been transferred along with the transfer of a

parcel of land.
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Any person who applies for and receives a

Permittee
stormwater or other permit under this Title.
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Pervious Surface: Any land cover that generally permits
absorption of stormwater or snowmelt into the ground.

Point of Analysis: The location where run-off from
development will Dbe evaluated for compliance with the
requirements of this Title. In general, this will be the

location where post development flow rates must meet the
existing conditions rates and water quality BMPs have been
provided. The point of analysis may be located downstream of
the point of discharge(s). The point of analysis will be
determined by the City Engineer. 1In practicality, there may
be more than one point of analysis on a site or for a project.

Point of Discharge: A location where stormwater
discharges from development into the public storm sewer
system or other receiving waters. In practicality, there may
be more than one point of discharge on a site or for a project.

Post Construction Facilities: Permanent structural and
non-structural best management practices to mitigate adverse
impacts to stormwater quality and water quantity, identified
in the approved storm water management plan, which are part
of any natural or constructed stormwater system that require
periodic or minimal maintenance to retain their operations
capabilities. This includes, but is not limited to, storm
sewers, infiltration areas, detention areas, channels,
streets, etc.

Post Construction Stormwater Management : The
implementation of appropriate permanent BMPs to address the
stormwater quantity, quality and conveyance for development
projects.

Post Construction Stormwater Management Permit: A permit
requiring the implementation of permanent BMPs so as to
protect the Public Storm Sewer System and ensure that
development activities are in conformance with the
requirements of the MS4 General Permit and this Title.
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Private Storm Sewer System
designed or used for collecting or conveying stormwater on

Torr'aa O

A system of conveyances

privately-owned land or easements which eventually discharges

into the public storm sewer system.

The private storm sewer

system consists of both open and enclosed drainage systems

catch

parking lots,
man-made channels or storm

(including roads with drainage systems,

basins,
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that are owned and operated by private entities.
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System

Storm Sewer

Public

conveyances
stormwater,

The

(MS4) .

storm sewer system

separate

public storm sewer system consists of both open and enclosed

drainage
municipal

with drainage

curbs,

(including roads

systems,

systems

ditches,

gutters,

catch basins,

streets,
man-made channels or storm drains)

that are owned or operated

by the City and are designed to collect and convey stormwater

and discharge,

either directly to an MS4 owned or operated by

or to other receiving waters.
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Run-off: The rainfall, snowmelt, dewatering or
irrigation water flowing over the ground surface and into

Sediment: Solid material or organic material that, in
suspension, 1is being transported or has been moved by air,
water, gravity, or ice, and deposited at another location.

Site: The entire area included in the legal description
of the parcel or other land division on which the Jlard
development or land disturbing activity is proposed in the
permit application.

Q4+ 1~
o Cao

State: The State of North Dakota.
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excetluding—sewage—and—inrdustrial—wastes~

Stormwater: The—Ffleow—of—wakter—whiceh —Fresults—From
Braoactimg o4 2 r\ SN Al e~ WL LR Arrr g o~ Tmmaedls at+alss
tJJ_C\.z_LtJ_L\_LA.\__LUll [Eeyaw s WITITCOTT A\ ANPLUL © g Sare } \J.LAJ__Lllk_j A\ - _LllLlllC\.A._LCA.l_C_L_Y
folleowrngrarnfall or o snoewmeltts Stormwater runoff, snowmelt

runoff, surface runoff and drainage.

Stormwater Design Standards Manual: The current edition
of the “Stormwater Design Standards Manual, Bismarck, North
Dakota” available from the office of the City Engineer, which
contains the principal standards and design criteria for
developing an effective and acceptable stormwater management

plan.
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are in conformance with the MS4 General Permit requirements

and this Title.

The person designated

Stormwater Program Coordinator
by the City of Bismarck to administer the NDPDES

permit
stormwater

(MS4)

and regulation of

compliance
permits issued by the City or a duly authorized representative

of the Stormwater Program Coordinator.

the

and oversee

or

constructed,

Anything manufactured,

erected which is normally attached to or positioned on land,

including portable

parking lots,

Structure

earthen structures, roads,

structures,

and paved storage areas.
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An area of land where all surface water from

Watershed

melting snow or ice converges to a single point at a

rain,

lower elevation where the waters join another body of water,

such as a river or lake.
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adeptiens A stormwater management plan that characterizes
and addresses run-off from a defined drainage area and makes
recommendations for the implementation of regional facilities
or BMPs to address peak flow and water quality compliance
and/or regional drainage and conveyance systems. Watershed
stormwater management plans that are adopted by the Board of
City Commissioners are planning documents that provide
drainage area specific refinements to stormwater management
and performance requirements and design standards.

Wetlands: ands—transitionat—between terrestrial—and
WIS BN TR SN SR 1 SNPNE + PICTNE S NE S SN N ERP-NE T o T N I I TN E S NP NENE
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LJLAJ_LJUOCO oL CITT1IO |\ 5\ NPT S S g g LLULL, AAYAT ey w ye) TITOS T TV O CTITCT J_\J_L_L\JVV_LlJ.\_j
three—attributess Areas that are 1nundated or saturated by
surface or ground water at a frequency and duration sufficient

to support, and that under normal circumstances do support,
a prevalence of vegetation typically adapted for 1life in
saturated soil conditions. Wetlands generally include
swamps, marshes, bogs and similar areas.
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(Ord. 4817, 02-25-97; Ord. 5278, 09-23-03; Ord. 5853, 11-22-11)

14.1-01-04. Scope. Every applicant for a building permit,
subdivision approval, or a permit to allow land disturbing
activities for an approved development must submit—a stormwater
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theCityErgineer comply with the provisions of this Title and the
Stormwater Design Standards Manual. No building permit,
subdivision approval, or permit to allow land disturbing
activities shall be issued until appreovat—eof —the —stormwater

aformanee the mandatory stormwater permits
o)

have been issued in accordance with the provisions of this Title.
atE
the
Construction Stormwater Management Permit 1is issued and the
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